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Universities recognize and encourage the publication of scholarly works as
an inherent part of the educational mission., Also universities acknowledge the
privilege of university personnel (faculty, staff, and students) through individual
initiative to write articles, pamphlets, and hookslthat may be copyrighted by and
generate royalty income for the author., The variety and number of copyrightable
materials that may be created in a university community has increased significantly
in recent years as have the author-university-sponsor relationships under which
such materials are produced. Many institutions have well defined patent policies
and procedures but few have adequate formal policies governing copyrights.

In codifying policy and procedures with respect to copyrights a university
should consider the following elements:
a. BStatement of University Policy on Copyrightable Materials.
b. Definition of Copyrightable Materials.
c.. Determination of Rights to Copyrightable Materials,
d. Determination of Equities.
e. Adﬁinistrative Procedures Governing Copyrightable Materials.
Most universities will find that copyrightable materials pose different pélicy
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and procedural problems than inventions so that separate policies and procedures are
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skl adopted for copyrights and for patents. University policies and procedures
adopted for copyrightable materials should be cognirzant of established institutional
practices with respect to the ownership and disposition of inventions. Care should

be taken to coordinate the patent requirements and the copyright and publication

requirements which may have been previously issued by certain sponsoring agencies.
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SCOPE OF THE COFYRIGHT

Statutory copyright is based on laws enacted by Congress. The Constitution
of the United States gives Congress the power to enact laws relating to copyrights,
in Article 1, section 8, which reads "Congress shall have power ... to promote the
progress of ecience and useful arts, by securing for limited times to authors an&

inventors the exclusive right to their respective writings and discoveries." Under

this power Congress has from time to time enacted various laws relating to copy-
rights.

A work must be original to be copyrightable; it is not necessary that it be
novel as is the case with an invention. The copyright goes to the form of expres-
sion rather than to the subject matter of the writing. A description of a machine
could be copyrighted as a writing, but this would only prevent others from copying
the description - it would not prevent others from writing a description of their
own or from making and using the machine.

A copyright protects authors of various kinds of work defined in the law and

listed in the bulletins of the Copyright Office by granting them exclusive publica-

tion rights to reproduce, publish, distribute or sell their works for a specified
period of time. Copyright protection can be claimed only by the author or those
authorized by him to assert this right. Works produced by an individual employed
for their production are normally copyrightable by the employer and not by the
author-employee. A copyright may be registered, assigned, transferred, limited,

or licensed by a written agreement signed by the author or the owner of the copy-
right. If the original text of a work is in the public domain or dedicated to the -
public, it cannot be copyrighted; the right to secure copyright is lost, at the
time of publication, 1. e., the date on which coples are first placed on sale, sold,

or publicly distributed, if an adequate notice of copyright is not on the work at

that time. Under common law copyrightable material which is not placed on sale, sold,

or publicly distributed is the sole property of the author and may not be reproduced

or used without his permission.







