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Leo Strauss defended the “natural law / natural right” tradition in political philosophy, taught the correctness of that tradition and his influence in American politics is felt today, Anne Norton and others contend.  What is the “natural law tradition”?  The best I can offer is a brief sketch, following Strauss in Natural Right and History  (1957).
I. “Natural Right / Law” as opposed to “Conventional or Positive Right / Law”

a. Closely related to a distinction between what is Universally True and what is Historically True.  [NR&H, p.9]  Philosophy aims at the discovery of universal truths, not just historical truths.

b. Also to a distinction between Value and Fact [NR&H, p.39]  Philosophy and political philosophy in particular addresses questions of value. [NR&H, p.52]

c.  Philosophy, then, aims at discovering universal judgments of value.  This, says Strauss (following Aristotle) requires discovery of “Nature.” [NR&H, p.82-83]

d. This discovery requires “doubt of authority or freedom from authority” [NR&H, p.84]

II. Strauss sees American political theory to be caught between the Natural Law tradition and a Positive Law tradition.

a. Natural Right lies at the foundation of American government, in the Declaration of Independence, for example:  “We hold these truths to be self-evident…”

b. Positive Right also lies at the foundation, in our Lockean (and untimately Hobbesean) liberal approach to property and economic relations, and perhaps in the contention that the ultimate appeal in American law is to the Constitution, as it was understood and adopted by its authors.

c. Resolving this tension (not sure exactly what that means) stands as a fundamental task of political theory “properly understood” for Strauss, many of his students and students of his students, including Anne Norton.

d. Strauss’s position, clearly held throughout his career, is that abandonment of Natural Right leads to “disastrous consequences.”  Without a doctrine of Natural Rights and Law, we will be driven to “unqualified relativism,” the social sciences will only have “instrumental value” – only serve the interests of those who happen to rule at any given time, and so “We are then in the position of beings who are sane and sober when engaged in trivial business and who gamble like madmen when confronted with serious issues – retail sanity and wholesale madness.” [NR&H, p. 4]

III. What is the “Natural Right” tradition Strauss defends, or seeks to revive?

a. There are two main currents: the Aristotelean and the Thomistic.  I think it’s fair to say that these correspond, but only roughly, to Norton’s division between “Athens and Jerusalem.”

b. Strauss defends the Aristotelean (Reason) side, whereas many Straussians adhere to the Thomistic (Faith).  This is “rough” because Thomists also contend that their position also can be defended as Reason-based.

c. Strauss sees himself caught between Thomists and Liberals, “The issue of natural rights presents itself…” [NR&H, p. 7]

IV. First fundamental element of the Natural Right tradition: teleology

a. The universe as it is Given is intelligible, this “intelligibility” is of a particular kind.  It is to be discovered, rather than made; it is found in Unity and Perfection of form.  The paradigm, for Aristotle, is astronomy and the intelligibility of motion and change in the heavens.

b. Particular things and changes are understood, then, by discovering What they are – essentially – and where they fit in the Grand Schema, and how any particular individual or event stands as an actualization of the potential for that thing to actualize its Nature, its potential to become what it truly is.  Different kinds of things have distinctive causal powers.

c. One of the fundamental challenges to Natural Right / Law is, “The teleological view of the universe, of which the teleological view of man forms a part, would seem to have been destroyed by modern science…  The fundamental dilemma, in whose grip we are, is caused by the victory of modern natural science.” [NR&H, p. 8] 

V. Second fundamental element: man is by nature a social and political animal.

a. For Aristotle (Plato), man as Man, comes to exist only through the “polis” or the city-state.  (A broader view would be that the “community” or a “people” is required.)

b. Furthermore, Man can actualize his true potential only in the right kind of “polis.”  It is the work of political philosophy to figure out what such a “polis” would be like, to critique existing city-states, to teach how one should act in achieving a polis that is Right (Just) and in accord with both the Grand Orderliness of the Universe and Human Nature (essence).  (For Thomists, this becomes Divine Providence; and practical reason, properly exercised, works out how individual actions accord with DP.)  Strauss sees little certainty in this enterprise:  [NH&R, p. 162]

VI. What did Hobbes object to about it?

a. For Hobbes, as for Descartes, traditional philosophy had failed: it was dogged by authoritarianism, on the one hand, and skepticism on the other/

b. Hobbes, like Descartes, was determined to put human knowledge on a certain foundation; he would find a conclusive answer to the challenges raised by skeptics against Aristotelean/Acquinian thought.

i. Mathematics set the standard for certain knowledge. Hobbes was a materialist-mechanist in his natural philosophy, but one who had learned from Plato that mathematics is “the mother of all sciences.”  [170]
ii. Mathematics achieves certainty through the mental work of the individual thinker.  We understand what, and only what, we make.  Intelligibility arises from our capacity to “author” a world.  Epistemology, rather than Metaphysics, becomes the center of philosophy.  [What gives authority to an authoring?]

iii. Certain knowledge of How the universe works is possible, even though Why it works that way lies beyond our reach.

iv. Knowledge is not about the Ultimate Intelligibility of the universe but our power to control it.

c. Man is not, by nature, a social animal.

i. Aggregates are to be understood through an understanding of the constitent parts and how they interact.  This is as true of human societies as it is of planetary motions or gases.

ii. Human nature is what humans bring to the social and political order, not something they realize or actualize through participation in that order.

iii. While humans may conclude they are better off in society, they are not “born” to this condition.  Or, if in fact they are, this is not a realization of their “true” nature but of practical solution to how their individual natures can be satisfied.

[But perhaps we can reassess the very idea of Intelligibility.  Perhaps we look too high, and presume criteria of intelligibility that are not properly our own, but a presumptuous superhuman ideal.  Can’t we ground our critera for intelligibility in our “genuine” human needs?]

VII. What was Hobbes position? 

d. Hobbes aligns himself with the Socratic “idealist” tradition.  More specifically, his premises are: “…the noble and the just are fundamentally distinguished from the pleasant and are by nature preferable to it; or, there is a natural right that is wholly independent of any human compact or convention; or, there is a best political order which is best because it is in according to nature.” [167] 

e. Hobbes rejects, however, what he sees as the fundamental mistake of the Socratic tradition.  “He traces the failure of the idealistic tradition to one fundamental mistake: traditional political philosophy assumed that man is by nature a political or social animal...[thus] Hobbes joins the Epicurean tradition.  He accepts its view that man is by nature or originally an a-political and even an a-social animal, as well as its premise that the good is fundamentally identical with the pleasant.”  [169]

f. But Hobbes then argues that nonetheless, political consequences follow from man’s a-political nature.  His hedonism becomes political hedonism, “…a doctrine which has revolutionized human life everywhere on a scale never yet approached by any other teaching.”  [169]

g. Although a critic of Descartes, Hobbes shared a number of things with him.  He was determined to find some way of addressing the challenges of skepticism, that no legitimate distinction can be drawn knowledge and mere opinion.  He also had concluded that mathematics had a methodology, and a certainty, that showed how skepticism could be answered.  In addition, he thought that the key offered by the methodology of mathematics was found in the mental construction, carried out by the individual thinker, of a theoretical system.  Furthermore, the validity of this approach to Nature lay not in the “ultimate intelligibility” of the theoretical construct, but in the power and control that it offered over Nature.  As modern science had begun to show, Nature could be “managed” quite well without our having any sense of “what it’s for” or “what it’s all about.”

VIII. Is Qutb comparable to Strauss?  Should we agree that the world is divided into “the followers of Leo Strauss” and “the followers of Sayyid Qutb”?

[further notes]

Leo Strauss, “Modern Natural Right,” Natural Right and History, Ch. 5

Despite his efforts to conceal the fact, Locke’s conception of natural right “had undergone a fundamental change” from Hooker’s.  “This is not surprising.  The period between Hooker and Locke had witnessed the emergence of modern natural science, and nonteleological natural science, and therewith the destruction of the basis of traditional natural right.  The man who was the first to draw the consequences for natural right from this momentous change was Thomas Hobbes…” [166]

“…political atheism and political hedonism belong together.  They arose together in the same moment and in the same mind.” [169]

Given Hobbes acceptance of Cartesian Dualism, he is still confronted with a skeptical challenge (which Hume was going to point out).  What assurance is there that there is a “natural harmony between the human mind and the universe”?

As Strauss develops this, Hobbes is thus cut off from any possibility of genuine “wisdom,” and possibility of addressing or discovering the “ultimate intelligibility of the universe.”  For Hobbes, “Man can be sovereign only because he is absolutely a stranger in the universe.”  But why should Hobbes have been satisfied with his own achievement, with a merely tactical victory?  Strauss speculates that Hobbes may have been satisfied with the promise of a science that was still so new, that History had not yet “taught” us how unwise we would discover ourselves to be if our only accomplishments were in the technological mastery of Nature.  And not even History, from Strauss’s point of view, can teach us anything about “the ultimate intelligibility of the Universe.” [173-176]

