DEMOCRACY & RELIGIOUS FREEDOM

2005 Winter Quarter

PRELIMINARY SYLLABUS INFORMATION
FACULTY INFORMATION:

José Gómez, J.D.

Office:  Seminar II – E4104; Mail: Seminar II – A2117

Telephone:  867-6872

E-mail:  gomezj@evergreen.edu

PROGRAM WEB SITE:

http://academic.evergreen.edu/curricular/religion/home.htm

SCHEDULE:

	Monday
	Tuesday
	Wednesday
	Thursday
	Friday

	Case Analysis

10:00-12:30*
Lecture Hall 4
	
	Law Workshop

10:00 - 1:00

Seminar II – B3107


	Case Analysis

10:00 - 12:30

Seminar II – E1107


	

	Seminar

2:00-4:00

Seminar II – B3109


	
	
	Seminar

2:00-4:00

Seminar II – C3107
	

	
	
	
	
	 

	*First day of class: Monday, January  3, 10:00 – 12:30 

Please note that in some instances in the first and second weeks, we will meet in venues other than the assigned classrooms.  These other venues include the Computer Center, the Library and the State Supreme Court Law Library. In the tenth week, the class will convene as the Evergreen Supreme Court.  That, also, will require a change in meeting space.  You will be informed about all of these exceptions to the regular meeting spaces.  




BOOKS

Religion and the Constitution (Michael W. McConnell, John H. Garvey, Thomas C. Berg), Aspen Publishers, ISBN: 0735528411

Judging Jehovah's Witnesses: Religious Persecution and the Dawn of the Rights Revolution (Shawn Francis Peters), University Press of Kansas, ISBN: 0700611827

Reprint edition (February 1, 2002)

Law and Religion: A Critical Anthology (Stephen M. Feldman, Editor), New York University Press, ISBN: 0814726798 

Oran's Dictionary of the Law (Daniel Oran, Mark Tosti), Delmar Learning, ISBN: 0766817423

ACADEMIC ACTIVITIES:

The following are the primary academic activities of the program, aimed at honing your critical thinking, speaking and writing skills:

Reading.  You will be expected to read the assigned material carefully and analytically.

Case Analysis.  Using the Socratic method, we will analyze the major court decisions regarding religious liberty: what were the specific legal issues before the court, what was its holding, what was its rationale and how did it change First Amendment law? One dictionary definition of the Socratic method:  "instruction by questions and answers, as adopted by Socrates in his disputations, leading pupils either to a foreseen conclusion or to contradict themselves." This, instead of lectures, is the standard method of instruction used in law schools. While it is quite effective to help students develop their critical thinking skills, it can be quite intimidating in the hands of unforgiving instructors.  In this class, we will use a benign version of the Socratic method, hopefully avoiding its menacing tendencies. Only if you come to class unprepared will you likely feel ineffectual or distressed.

Seminar.  This is different from case analysis.  For one thing, we will not be using the Socratic method, which is strictly controlled and directed by the faculty member.  Second, in seminar we will be emphasizing issues, and hopefully students will be in control most of the time. Always come to seminar well prepared so that you can be in control.

Writing.  The following writing will be required:

Case Briefs. You will be required to "brief" each major case we read. "Brief" here does not mean a lengthy writing as in a legal brief.  To brief a case means to succinctly summarize each of the following: Who were the parties to the case?  What is the issue (legal question) involved?  What was the holding (decision) of the court?  What was its rationale?  In the law workshop, you will be taught how to do a case brief.

Web Discussion.  Each of you will be part of an online asynchronous (message board) discussion group (of 8 - 9 students). Your online critical discussion will be based on readings assigned in Feldman’s Law & Religion: A Critical Anthology. In the first workshop meeting, you will receive specific technical instruction on how to use Web Crossing, the medium we will use to post critical comments and responses.

Appellate Brief.  You will be required to write a formal appellate brief on an actual freedom of religion case recently decided by a federal or state appellate court and reviewable by the United States Supreme Court.  This appellate work will be collaborative, with each student teaming up with one or more students to serve as "co-counsel" for either the petitioner or the respondent in the assigned case.  You will learn how to write the different components of the brief in workshops throughout the quarter.

Oral Arguments.  You, your co-counsel, and the opposing counsel will present oral arguments on your case before a panel of justices of the Evergreen Supreme Court.  Your oral arguments will be based on the written arguments you will have made in your appellate brief.  You will also have the opportunity to serve as a justice to hear your peers’ oral arguments and to render a decision in their case.  This all may sound scary, but by the time it comes for you to give your oral argument at the end of the quarter, you will be well prepared.  This will be a collaborative activity with lots of help along the way.

Final Examination.  The final week of class there may be a written final examination.  It will consist of an essay question and/or hypothetical case involving issues about religion and law.  Don’t try to cram for this test; it won’t work. If you do your academic work well throughout the quarter, you will be more than ready to render a decision with stellar legal analysis!

WEEKLY ACADEMIC PLAN

WEEK ONE (JANUARY 3 - 7)

Monday Morning - First Class 
10:00 a.m. – 12:00 p.m., Lecture Hall 4

Introduction and Overview of the Quarter.   

Monday Afternoon - Seminar 
2:00 – 4:00 p.m., SEM II – B3109 (subsequent Mondays: 1:30 – 3:00, SEM II – D3107)

 Please bring to seminar one question you have about religious liberty in the United States or one important thing that you hope to learn in this class.  Be specific.  Write this down on a piece of paper (a half sheet will do) with your name on it. Others may be reading this, so write legibly. 

Tuesday
Generally preparation and Web-X response posting day.  This Tuesday, the only Web-X activity will be for you to register in Web-X by 11:00 p.m.  You will find a link to our Web-X site by clicking on the link on our program home page.  It is at our Web-X site that we will be carrying on an asynchronous critical discussion on religion and the law.  Please note that if you have registered in Web-X for a previous class, you need not register again, provided that you remember your password.  No one, whether registering now or previously, will have access to our Web-X site (except to register) until I place you on the access list.  I cannot do that until you register.

Wednesday - Workshop: 
10:00 a.m. – 12:00 p.m. G.C.C. (classroom reservation pending)

Hands-on orientation to Web Crossing. If you are already proficient in the use of Web-X, you may leave after we go over some preliminary instructions and after your digital photo has been taken.

Thursday - Case Analysis

10:00 a.m. – 12:30 p.m. SEM II – E1107

Assignment: Read Casebook*, pp. 1-20; Critical Anthology*, pp. 1-11 and 15-21; and
Judging Jehovah’s Witnesses, pp. 1-18

*Please note:  In order to avoid confusion about what book is intended for assignments in the Law and Religion and the Religion and the Constitution casebook, these books will be referred to as Critical Anthology and Casebook, respectively, throughout the syllabus.

Thursday – Seminar

2:00 – 4:00 p.m., SEM II – C3107
Student seminar on issues decided by you.  You may draw on any of the materials studied thus far.  Bring to seminar at least one question or issue as a proposed topic for discussion.  Write it on a half-sheet of paper with your name on it.  Have it ready to turn in to the seminar leader at the beginning of the seminar.

Thursday - Online Critical Discussion: 
Assignment: Critical Anthology, pp. 24-34 
You should post your first critical comment, based on this reading, by 10:00 p.m.  You may post it anytime beginning Wednesday up to that deadline on Thursday night.  If you don't make the deadline, you are required to post anyway.  Please note, however, that a pattern of tardiness in meeting deadlines will be the basis for negative narrative in your evaluation.  The next deadline for your critical comment is Monday, January 10, 10:00 p.m.  These deadlines reoccur twice weekly, on Mondays and Thursdays. 

Friday - Online Critical Discussion: 
By 11:00 p.m., you must post at least two responses to the critical comments posted the previous day by classmates in your Web-X group.  This means a total of two responses, not two responses to each critical comment posted by your peers.  You may post your responses anytime from 10:05 p.m. Thursday night up to the Friday deadline.  If you decide to post your responses after 10:05 p.m. on Thursday night and you logged into Web-X before the 10:00 p.m. deadline (perhaps to post your critical comment), be sure to reload/refresh so that you can see the critical comments that were posted after you logged in.  The next deadline for your responses is Tuesday, January 11, 11:00 p.m.  These deadlines reoccur twice weekly on Tuesdays and Fridays throughout the quarter.  
WEEK TWO (JANUARY 10 - 14) 

Monday - Case Analysis 
Casebook, pp. 21-100 

Monday - Seminar 
Student seminar on issues decided by you.  You may draw on any issue, theme or question from the materials studied thus far.  Remember to bring to seminar at least one proposed topic for discussion.  Write it on an index card with your name on it.  Have it ready to turn in to the seminar leader at the beginning of the seminar.  Unless otherwise instructed, follow these instructions for all seminars. 

Monday - Online Critical Discussion 
Critical Anthology, pp. 54-63, Critical Comment due 10:00 p.m. 

Tuesday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

Wednesday - Law Workshop 
How to brief a case. 

Introduction to the U.S. legal system and legal research.

Thursday - Case Analysis 
Casebook, pp. 101-123, 133-140, 148-165.  Brief: Reynolds v. United States, Sherbert v. Verner, Wisconsin v. Yoder.
Thursday - Seminar 
Student seminar on issues decided by you.  See Monday seminar for instructions.  Unless otherwise instructed, follow these instructions for all seminars. 

Thursday - Online Critical Discussion 
Critical Anthology, pp. 69-85. Critical Comment due 10:00 p.m. 

Friday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

  

WEEK THREE  (JANUARY 17 - 21) 

Monday  
CAMPUS HOLIDAY – Martin Luther King, Jr. Day - No class.

Monday - Online Critical Discussion 
Because of the holiday, your critical comment will be due Tuesday evening, 10:00 p.m. and your responses on Wednesday evening, 11:00 p.m.  

Tuesday - Online Critical Discussion
Critical Anthology, pp. 175-190. Critical Comment due 10:00 p.m.
Wednesday - Law Workshop  
How to write the Statement of the Case for the appellate brief. Introduction to legal research continued.

Wednesday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

Thursday - Case Analysis 
Casebook, pp. 165-180, 180-196, 197-200.  Brief: Employment Division v. Smith, City of Boerne v. Flores.

Thursday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two.  

   

Thursday - Online Critical Discussion 
Critical Anthology, pp. 200-222. Critical Comment due 10:00 p.m. 

Friday - Online Critical Discussion 
Two responses due by 11:00 p.m. 
  

WEEK FOUR (JANUARY 24 - 28) 

Monday - Case Analysis 
Casebook, pp. 200-217, 217-237, 237-245.  Brief: Church of the Lukumi Babalu Aye v. City of Hialeah, Braunfield v. Brown, Lyng v. Northwest Indian Cemetery Protective Association

Monday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two.  

Monday - Online Critical Discussion 
Critical Anthology, pp. 226-239.  Critical Comment due 10:00 p.m. 

Tuesday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

Wednesday - Law Workshop 
Appellate Brief: Statement of the Case is due.
How to write the Questions Presented for the appellate brief.

Introduction to legal research continued.


Thursday - Case Analysis 
Casebook, pp. 245-259, 259-275, 275-292.  Brief: United States v. Lee, Thomas v. Review Board

Thursday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two. 

Thursday - Online Critical Discussion 
Critical Anthology, pp. 96-107. Critical Comment due 10:00 p.m. 

Friday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

  

WEEK FIVE (JANUARY 31 - FEBRUARY 4) 

Monday - Case Analysis 
Casebook, pp. 292-315, 322-341.  Brief: Corporation of Presiding Bishop v. Amos, Board of Education, Kiryas Joel Village School District v. Grumet, 

Monday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two. 

Monday - Online Critical Discussion 
Critical Anthology, pp. 89-95. Critical Comment due 10:00 p.m. 

Tuesday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

Wednesday - Law Workshop 
Appellate Brief: Questions Presented due.
How to develop the Argument for the appellate brief.
Group work and help on the brief.

Thursday - Case Analysis 
Casebook, pp. 341.1-341.12 (supplementary materials replacing Cruz v. Beto, pp. 341-344 with Madison v. Ritter) and Casebook, pp. 344-360, 376-392.  Brief any three of these (you pick): Madison v. Ritter, Rigdon v. Perry, Watson v. Jones, Jones v. Wolf.


Thursday – Legal Research at the Temple of Justice in Lieu of Seminar 
In lieu of seminar, you will have an introduction to doing legal research at the State Law Library, located in the Temple of Justice on the Capitol Campus.  Half of you will meet there at 2:00 p.m. and the other half at 3:00 p.m.  Assignment to each group will be decided on the previous day (Wednesday).

Thursday - Online Critical Discussion 
Critical Anthology, pp. 411-420. Critical Comment due 10:00 p.m. 

Friday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

WEEK SIX (FEBRUARY  7 - 11) 

Monday - Case Analysis 
Casebook, pp. 425-444, 464-483, 483-503.  Make appointments for Wednesday conferences.  Brief: Everson v. Board of Education, Lemon v. Kurtzman, School District of Grand Rapids v. Ball.
Monday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two. 

Monday - Online Critical Discussion 
Critical Anthology, pp. 115-140. Critical Comment due 10:00 p.m. 

Tuesday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

Wednesday - Law Workshop 
Appellate Brief: Outline of Argument due.
Co-counsel joint conferences with the chief justice of the Evergreen Supreme Court.  Appointments will be made on Monday, February 7.
Thursday - Case Analysis 
Casebook, pp. 503-530, 531-553.  Brief: Witters v. Washington Dept. of Services for the Blind, Rosenberger v. University of Virginia, Mitchell v. Helms.

Thursday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two. 

Thursday - Online Critical Discussion 
Critical Anthology, pp. 245-255. Critical Comment due 10:00 p.m. 

Friday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

  

WEEK SEVEN (FEBRUARY 14 - 18) 

Monday - Case Analysis 
Casebook, pp. 554.1 - 554.14 (supplementary materials replacing pp. 554-564 in the Casebook), pp. 564.1-564.13 (supplementary materials replacing pp. 564-576), 576-589, 589-602; 602.1-602.5 (supplementary materials added at end of p. 602).  Brief: Pick three to brief (you choose): Zelman v. Simmons-Harris, Locke v. Davey, Bob Jones University v. United States, Freedom From Religion Foundation v. McCallum.

Monday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two. 

Monday - Online Critical Discussion 
Critical Anthology, pp. 383-407. Critical Comment due 10:00 p.m. 

Tuesday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

Wednesday - Law Workshop 
Appellate Brief: First draft of Argument due.
Group work and help on the brief.


Thursday - Case Analysis 
Casebook, pp. 603-621, 621-635, 635-656, 656.1-656.20 (add supplementary materials to p. 656 after Note 4 and immediately preceding section 3, School Curriculum Issues: Evolution and Creationism).  Brief any four: Torasco v. Watkins, Board of Education v. Barnette, Engel v. Vitale, Abington School District v. Schempp, Wallace v. Jaffree, Lee v. Weisman, Newdow v. U.S. Congress (the first decision of the 9th Circuit Court of Appeals), 

Thursday - Seminar 
Student seminar on issues decided by you. Follow seminar instructions given in Week Two. 

Thursday - Online Critical Discussion 
Critical Anthology, pp. 296-309. Critical Comment due 10:00 p.m. 

Friday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

NOTE: You will be expected to have read the entire book Judging Jehovah’s Witnesses by Tuesday, February 22, so you should start reading it as soon as possible.  While it is fast reading (compared to the casebook cases and materials), it is 300 pages in length.  Since there is no class on Monday, February 21, this should give you ample time to finish the book, provided that you do not leave it until Monday.

WEEK EIGHT (FEBRUARY 21 - 25) 

Monday - Case Analysis 
CAMPUS HOLIDAY – Presidents’ Day – No class.
Monday - Online Critical Discussion
Because of the holiday, your critical comment will be due Tuesday evening, 10:00 p.m. and your responses on Wednesday evening, 11:00 p.m.  

Tuesday - Online Critical Discussion 
Base this Critical Discussion on your reading of the book, Judging Jehovah’s Witnesses. If you are assigned a response paper to write about this book, post it instead of a Critical Comment.  As usual, your posting is due at 10:00 p.m.
Wednesday - Online Critical Discussion
Two responses due by 11:00 p.m. 

Wednesday - Law Workshop 
Appellate Brief: second draft of Argument due.
How to write the Summary and Conclusion of the appellate brief.

How to develop and present the oral argument.

Audio: Oral Arguments in the Supreme Court, Abington v. Schemp (time permitting)

Thursday - Case Analysis 
Casebook, pp. 656-671, 671-704, 704-721. Brief: Epperson v. Arkansas, Edwards v. Aguillard, Lynch v. Donnelly.

Thursday - Seminar 
Student seminar on issues decided by you.  Follow seminar instructions given in Week Two. 

Thursday - Online Critical Discussion 
Critical Anthology, pp. 35-51. Critical Comment due 10:00 p.m. 

Friday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

  

WEEK NINE (FEBRUARY 28 – MARCH 4) 

Monday – Case Analysis
Casebook, pp. 721-730, 730-749, Brief: McGowan v. Maryland, International Society for Krishna Consciousness v. Lee.

Appellate Brief: Summary & Conclusion due.


Monday - Seminar 
Student seminar on issues decided by you.  Follow seminar instructions given in Week Two. 

Monday - Online Critical Discussion 
Critical Anthology, pp. 345-367. Critical Comment due 10:00 p.m. 

Tuesday - Online Critical Discussion 
Two responses due by 11:00 p.m. 

Wednesday - Law Workshop and Case Analysis
Casebook, pp. 749-777.  Brief any three: Murdock v. Pennsylvannia, Heffron v. International Society for Krishna Consciousness, Widmar v. Vincent, Capitol Square Review & Advisory Board v. Pinette.
Audio: Oral Arguments in the Supreme Court, County of Allegheny v. ACLU (time permitting).

Thursday - Case Analysis 
Casebook, pp. 777-797, 797-814.  Brief: Board of Education v. Mergens, Good News Club v. Milford Central School, Santa Fe Independent School District v. Doe.
Thursday - Seminar 
Student seminar on issues decided by you.  Follow seminar instructions given in Week Two. 

WEEK TEN (MARCH 7 - 11) 

Monday - Case Analysis 
Casebook, pp. 814-839, 869-886.  Brief: Lemon v. Kurzman, United States v. Seeger, Welsh v. United States.
Monday - Seminar 
Student seminar on issues decided by you.  Follow seminar instructions given in Week Two. 

Final Appellate Brief Due.  Make enough copies to distribute as follows: one for each of the opposing counsel, one for the Chief Justice, and one for each of the associate justices of the Evergreen Supreme Court.  See the Court’s calendar and docket for the number of associate justices in your case.

Final Examination.  Pick up take-home exam at 3:00 p.m.  Return it on Tuesday by 3:00 p.m.

Wednesday - Oral Arguments, The Evergreen Supreme Court 
10:00 - 1:00: Oral arguments will take place in Courtroom _______. 

Thursday - Oral Arguments, The Evergreen Supreme Court 
10:00 – 12:30: Oral arguments will take place in Courtroom _______. 

Thursday - Oral Arguments, The Evergreen Supreme Court 
2:00 - 4:00: Oral arguments will take place in Courtroom _______. 
 

WEEK ELEVEN: EVALUATION WEEK (MARCH 14 - 18)

