ALTERNATIVE WORDING FOR QUESTIONS PRESENTED AND POINT HEADINGS IN THE SAMPLE BRIEF

Early in the quarter, you received a copy of the respondents’ Supreme Court brief on the merits in the Zelman v. Simmons-Harris case.  I gave this to you as an example to be followed for form and style.  Following is another way that the Questions Presented and the Point Headings could have been written in that brief.  These are more in line with the instructions and handouts I have given you.  

QUESTIONS PRESENTED: 

I. Whether a State program that permits parents to use tuition vouchers at private sectarian schools violates the Establishment Clause because the program’s aid finances religious education and indoctrination and that aid is “properly attributable to the State.”

II. Whether the tuition voucher program violates the Establishment Clause because the program creates a financial incentive for parents to choose a sectarian private school providing a religious education.

III. Whether the tuition voucher program violates the Establishment Clause because it creates a public perception that the State is endorsing religious practices and beliefs.

IV. Whether the doctrine of stare decisis lends further persuasive force to the conclusion that the tuition voucher program violates the Establishment Clause.

POINT HEADINGS:

I. A STATE PROGRAM THAT PERMITS PARENTS TO USE TUITION VOUCHERS AT PRIVATE SECTARIAN SCHOOLS VIOLATES THE ESTABLISHMENT CLAUSE BECAUSE THE PROGRAM’S AID FINANCES RELIGIOUS EDUCATION AND INDOCTRINATION AND THAT AID IS “PROPERLY ATTRIBUTABLE TO THE STATE.”

II. A STATE TUITION VOUCHER PROGRAM THAT CREATES A FINANCIAL INCENTIVE FOR PARENTS TO CHOOSE A SECTARIAN PRIVATE SCHOOL PROVIDING A RELIGIOUS EDUCATION VIOLATES THE ESTABLISHMENT CLAUSE.

III. A STATE TUITION VOUCHER PROGRAM THAT CREATES A PUBLIC PERCEPTION THAT THE STATE IS ENDORSING RELIGIOUS PRACTICES AND BELIEFS VIOLATES THE ESTABLISHMENT CLAUSE.

IV. THE DOCTRINE OF STARE DECISIS LENDS FURTHER PERSUASIVE FORCE TO THE CONCLUSION THAT THE TUITION VOUCHER PROGRAM VIOLATES THE ESTABLISHMENT CLAUSE.

