Democracy and Equality

BRIEFING A CASE: DEFINITIONS AND EXPLANATIONS

FACTS

The facts describe what happened that led to a dispute.  The facts answer the question: what are the relevant events, occurrences and circumstances that gave rise to the dispute?  Our study of cases is at the level of the appellate courts.  By the time a case gets there, any disputed facts have already been resolved.  This means, then, that the trial courts, not the appellate courts, decide questions of fact.  The appellate courts make their decisions based on the facts presented to them.  The relevant facts tell what happened before the parties entered the legal system. 

ISSUE

Courts of appeal decide questions of law.  An issue, too, is a dispute, but it is a dispute over a question of law to which the facts gave rise.  Issues may be procedural or substantive, or both.  Procedural issues are about what the word suggests: procedure.  For example, did the lower court err in some procedural way?  Did it act improperly on motions before it?  Did it admit information that should have been kept out of the trial?  Did it fail to follow a rule of the court?  Did it rule incorrectly in granting or not granting an injunction?  All of those questions implicate procedure, rather than substance.  In this class, we are more interested in substantive issues that implicate constitutional rights and principles, such as liberty, due process and equal protection of the law.

You should state the issue as one sentence or question.  It should contain 1) the point of law in dispute and 2) the key facts of the case relating to that point of law in dispute.  Ask the question so that it can be answer “yes” or “no.”  In other words, don’t start the question with who, what, where, when, why or how.

HOLDING

A holding is the court’s decision regarding the question(s) in the appeal.  If you stated the issue properly, you should be able to state the holding as “yes” or “no.”  [Of course the actual “holding” in a court opinion provides an explanation.  This includes an analysis of the case made by each side, the petitioners (appellants) and the appellees (respondents).  This analysis includes an examination of the relevant facts, statutes, arguments and legal precedent.]

RATIONALE

The rationale is the reasoning that the court used to arrive at its decision.  It is the court's explanation of why it decided the case the way it did.  It is the way that the court applied the rules/legal principles to the particular facts in the case to reach its decision.  This can include syllogistic application of rules as well as policy arguments the court used to justify its holding.  What legal reasoning informed the court’s decision?  What rules of law did the court apply?  How did the court interpret legal principles or documents?  How did the court interpret the facts?

