Presentation of Self: A Discourse Analysis of the Evergreen Supreme Court

Language & Law, Winter 2006

Purpose:   A major focus this quarter is understanding the ways language in the courtroom impacts justice at a micro level. The work will focus on one aspect of sociolinguistics, discourse analysis.  You began this work if you were in the program last quarter, when you conducted a metaphor analysis of a landmark Supreme Court case.  In that work, you examined each paragraph of the majority decision and a dissent in order to discover the ways in which metaphors supported the argument by highlighting certain aspects of it and hiding others.  Another linguistic structure which serves to highlight and hide is the choice between the passive and active voice.  We worked on this as well.  

In order to understand the ways in which linguistic choices can impact an argument, you will be conducting your own analysis as your final assignment in linguistics.  Your team will examine videotaped arguments of another team in order to discover the ways speakers exploit verbal and nonverbal resources to make their arguments.  Specifically, you will identify the discourse structures and markers that appear relevant and present your analysis to the class.  

Assignment:  Each team that is responsible for one side of an argument in The Evergreen Supreme Court will videotape another team’s argument while they are presenting at the Evergreen Supreme Court, the petitioner or the respondent. Your team will conduct a linguistic microanalysis of the discourse examining both the verbal and nonverbal behavior of the co-counsels to discover the ways in which power and identity are constructed.  In other words, you will describe the Presentation of Self of each of the co-counsels.  Your team will have 15 minutes for your oral presentation, 20 minutes if you have three members in your team.  You will also write an individual paper that presents part of the analysis in more depth.  

Preliminary Steps

1. The team you videotape will be randomly assigned. 

2. There will be three cameras recording the proceedings of each case.  One member of your team will operate a camera focused on your assigned co-counsels.  The other member of your team may operate the third camera which records the justices on the Supreme Court.

3. You must prove your proficiency on the camcorder and mikes before operating them. Even though all members of your team may not actually operate a camera, all members must have the expertise so that a certain flexibility is always present in terms of proficiency and trouble shooting.  We will have the proficiency training in class Wednesday, Week V.  If you miss that class, you must go to Media Loan and get the proficiency on your own time.  This is a critical part of the exercise so make every effort to attend the workshop.  You are responsible for making a good recording so that you can conduct your analysis. Technical difficulties must not stop you from conducting your analysis!  

4. You will have a separate workshop on Thursday of Week VI to learn non-linear editing in the Mac Lab in the Computer Center.  Again, this is an essential workshop to learn how to edit your videotape for your presentation to the class in Week IX.  

Discourse Analysis 
You will identify discourse elements and analyze them in their context to determine whether they contribute to an assessment of powerful speech or powerless speech.  Each of these elements occurs in a particular context.  This context is crucial.  If this element occurs during a crucial part of the argument, during a disagreement, or during direct questioning from the judges, then powerful discourse elements used in those times may contribute to a global analysis of powerful speech.

You must be very careful about making global analyses.  For example, one might hypothesize that a speaker who pauses a lot may have reduced the power of their speech.  However, if that same speaker completes sentences, uses a clear tone of voice, and has no other major hesitation elements in their speech, that hypothesis would not be proved.  It will be most usual to find moments of all types of speech because few speakers can maintain a powerful style at all times.  More information about this analysis will be provided.

Discourse Elements

VERBAL

False Starts (S- Sev- A few cases…)

Hedges (sort of, kind of, maybe, in a way, perhaps)

Hesitation markers (uh, like, um, let’s see, just a minute)

Interruptions & Overlaps

Mitigated speech (reducing the force of a disagreement)

Pauses (time these if you can)

Particles (you know, like, well)

Repetitions

NONVERBAL

Gaze

Gestures (face, arms, postural shifts while sitting)

Posture (standing and sitting)

STYLE

Characterize the style:  conversational, formal, or hyperformal (no ellipsis, overly complete answers; no contractions)  

Code switching between styles or dialects 
Fluency (hesitations, articulateness)

Metaphor

Voice quality (tone, loudness, speech rate)

ARGUMENTATION

Assess the organization of the argument first in order to determine how much discourse elements and style impact the argumentation.

