Essay Topic #4

We intend this assignment to serve as a synthesis of the various issues and perspectives we have been studying about law, language, free speech and equal protection.

Edward J. Cleary summarizes his view of the protection provided by the First Amendment’s free speech clause as the right of every citizen “to think what he wants and to say what he thinks” (Beyond the Burning Cross, p. 223).  In sharp contrast, Richard Delgado, Charles Lawrence, Mari Matsuda and Catharine MacKinnon reject such an absolutist interpretation.  They urge an antisubordination interpretation of the First Amendment “more worthy of democracy’s name.”

These are very different interpretations of the First Amendment.  Both are contenders in the ongoing debate about the free speech clause and the extent of its protection.  Write a 3-5 page essay in which you test the antisubordination principle by applying it to two cases: R.A.V. v. St. Paul, and Wisconsin v. Mitchell.  Of course, in your analysis you will want to explore both the suitability and the unsuitability (the appropriateness and inappropriateness) of the antisubordination theory.  In doing so, you should consider how the case would come out differently.  In addition, you should address the argument that dominant groups are the ones empowered to create the language and the metaphors that frame debates.  In what ways might this notion apply to the debate between absolutist interpretations and Critical Race interpretations of the First Amendment?

As usual, your essay should be typed and double-spaced.  It is due for peer editing (or writing center editing) by 1:00 Tuesday, November 29.  If you are in a group for peer editing, make 8 copies of your paper and staple it if possible.  Your final draft, with edited draft attached, is due Thursday, December 1.

