For the mid term exam on Oct 28th during seminar: a study guide of terms and concepts with which you should be familiar:

Policy and Law:

1. Common Law – what is it; how is it derived; its difference? 

2. Civil Law – what kinds are there; how do they differ? 

3. Standards of Proof – what are these; where are the differences important? 

4. Public Opinion – in what systems does it become less important, and how so? 

5. Informed Consent – and caveat emptor: how do we know; where? 

6. Alternatives – how does this concept relate to intensity of risk? 

7. Outsourcing NIMBY – is what and what are its possible international effects? 

8. Preventative Policy – how does CERCLA/SARA differ from RCRA/FIFRA 

9. Environmental Impact Statements – how is FONSI essential to NEPA? 

10. NAAQS – why should the CAA deal with smaller particulates differently? 

11. NPDES – how are these used; where and to what ends in the CWA? 

12. Institutional Agendas – how to exploit/monkey wrench to prioritize and why? 

13. Systemic Agendas – why might sporadic problems be better for Iron Triangles? 

14. Due Process – how does procedural differ from substantive; their source? 

15. Montreal/Kyoto Protocol – what are they and where lies enforcement authority? 

16. Intellectual Property Rights – how can these be patent; by whom; where? 

17. UNESCO – Stockholm, Oslo – why/how effective international marine issues? 

18. Protocols – why and how does the UN differ from US federal government? 

19. Economic Sanctions – how and where are these most effective? 

20. Reserved Rights – how enduring and to whom do fiduciary responsibilities apply? 

Short paper due October 21 for seminar on Barnes: 
Discuss the book. Would capping certain pollutants and trading credits between those industries that over pollute and cleaner industries effectively reduce over all pollution? With respect to global climate change, do we need to do this? Who will likely bring it about? Will their enforcement authority be strong enough? How do we know where to set the cap? How to steadily lower it so that pollution ceilings won’t inflate as industries manage them; or regulators won’t be captured? The larger thorny issue here is about how to effectively manage a “common” resource like the sky?
The overall objective of these short, 3-4 page papers is to analyze main ideas; assertions; assumptions presented by the author: typed, double-spaced, 12 point font. Head papers with your name, program name, date and title of the book. Attach an example from the news; internet or journal article as a basis for seminar discussion of an air pollution worry or example of the chief contributors to global climate change and see what information it gives. (This example can certainly be international.) You may want to discuss it in your paper or simply attach it to the paper that is due on October 21 to highlight in discussion of these books. Please employ a proof reader and/or request resource writing assistance from the campus writing center for your final copy. Including examples of your points, with page number listed for quotes or statistics is something that you all should continue – as well as reflecting overall reading and author intentions in the points you highlight. 

Environmental Health: SPSJ; (Tues 10/21) Lucas Jennings Notes
Buck Ch. 7 and Rosalind Pollack Petchevsky’s Global Prescriptions: Gendering Health
International
Air transportation 49% industrial processes 13% stationary combustion 28% of total
    a. free riders reap benefits of cap and permit programs w/o participation

        1)  Montreal Protocol maximum achievable control technology (trade sanctions)

                  (a) Field citation (“knowing” monitoring, evidence) 

                  (b) Endangerment crimes (burdens of proof; legal standing?)

                  (c) Citizen suit provisions (even for past violations)

Water 

       1. Point (direct ( sewage treatment plants) NPDES; TRI; ZID; BAT

           a. Non-point (large surface area; farms; storm water runoff ( less regulated)

1) SDWA CWA Toxins USDA FDA EPA inter-state; international effect:

             (a) Federal Insecticide, Fungicide and Rodenticide Act labeling/posting

             (b) Resource Conservation and Recovery monitors export cradle( grave

             (c) Toxic Substances Control Act:  Asbestos, Lead, Radon PCB, PVC
      Habitat
    1. Migratory Bird Treaty Act Canada-Brit-Mexico-US Fed over western states
        a. “Inviolate sanctuaries” $ Migratory Bird Hunting Stamp + Ducks Un-Ltd  

           1) SWANCC questions fed-state authority over wetlands

    2. Fish-eating Creek Florida Lykes’ family felled 40 Cyprus to close water system

          a. Audubon suit navigability?  Rivers and Harbor Act  ( Corps of Engineers 

              1) public access US v. Washington III, Lykes brother liable for injury

     3. Free Roaming Burro 1971 Bald Eagle 1940 National Wildlife Refuge System   

          a. 40 million acres in parks of 700 mil. federal acres)

          1) Swamp Lands Management banks; Timber & Culture; Desert Lands Acts
(a) Endangered Species Act 1973 S 7 & 9 conservation at risk of takings?

(b) Is cost-benefit analysis an international precursor to all authorizations?

(c) Why and how are certain chemicals/gasses (SO2) excluded?

       Conferences
           1.   “Commons” Contagious Disease; Deep sea beds; Desertification; Water; Health

                  a. Formal agreements (accords, treaties, pacts with internal-external force of law)

            b. Soft law, informal, that has not proliferated through treaty reserved rights 
     2. Marine Mammals Protection Act, Law of the Sea Treaty
           a. Authority split – Secretary of Commerce: NMFS NOAA and Interior: FWS
              1) Greenpeace protests spared pup seals, dolphins, ongoing

                  a) Aboriginal exemptions to whaling moratorium apply to WA Makah?

3. UNESCO United Nations Education, Scientific and Cultural Organization

Resolution that Biosphere is cultural and a geophysical concern

1. Stockholm Conference UN Environmental Program est.

2. Oslo Convention: Prevention of Pollution by Dumping Marine Wastes

3.  Brussels International Fund for Compensation of Oil Pollution Damage

        Chemical     No formal procedures insure member states carry out policies

1) Exclusive Economic Zones not exceed 200 miles(coast

2) Non-exclusive, open sea fishing: prisoner’s dilemma

         Carbon

4. Montreal Protocol on Substances Depleting Ozone CFC EU -85%

5. Helsinki Amendments US did implement w/halon (Title VI CAA)

6. Earth Summit at Rio; Bush boycotted Climate Change Convention

Acid Rain
a.  World Bank, IMF financed: $120 bill Non Government Organizations 

b. World Trade Organization; GATT; NAFTA; Economic Sanctions

      Pharmaceuticals
· denies parallel imports of variations (Article 6) but for epidemic "emergencies" (Art 31) 
· public transfer and dissemination of technology - info, data (Article 7) 
· allowable exceptions: diagnostic,/surgical methods (Article 27) compulsory licensing
7. Intellectual Property Rights: Infotech and Biotech Industries
                              c. Northern countries "generate innovations" Southern provide resources
                              d. living resources a part of the commons, belonging to all peoples.
 

TRIP Trade-Related International Property Rights Agreement
· 97% patents held by industrial nations: 95% by ten: $20 bill use fees/yr. South - North
· Exacerbates trade deficits: 72% of world pop has 13% of drug market: R&D public $s
     8.  Biopiracy: slightly altering to patent a seed or rice variety and selling it back. 
     e. Terrae nulliae community owners/inventors rendered invisible
 

      Manufacturers Assoc 39 countries 1998 lawsuit to interdict SA use of Article 31
· US offers to cut prices by 80%; 5 TB drugs by 90%; LaRoche adds -40% bulk purchase 

· US offers $1 bil/year in loans and to supply nevirapine free for 5 years (Africa rejects) 

· UN Nelson Mandela/Kofi Annan sit-in against Pfizer; marches, picketing, petitions  

· Gendering: increase incidence HIV/AIDS in women (3x higher)

· From commercial prostitutes passing to wives to children

·  Genital mutilation; sex trafficking; prenatal selection #1 concerns

· Higher viral load in male secretions; larger female surface area 

· Of 40 million yearly mortality 70% in sub-Saharan Africa; 90% of child

· must have timetables; specific deadlines; target dates; concrete guidelines 

· shift in public spending (95% infected in South 95% expenditure in North) 

· human rights 1) bodily integrity 2) personhood 3) affirmative obligation
· Excessive focus on treatment draws resources from prevention
· Palliative care (Brazil cut death rate 75%) Male(female seroprevalence 

Kochi, Doha                                                                                                                                        Pfizer diflucan US $18/pill in Kenya; 60 cents Thailand; $27/pill Guatemala                         Nervapine $430/100 units Norway $874/100 units Kenya: rich nations' price?          Zidovudine $1.44/dose Brazil; $18.78/dose US:  profits 3x higher than others

Unnatural Causes (Wed 10/22)




Lucas Jennings
Effective legislation for voiceless communities?

 Mexico has a wide range of ecosystems, including tropical rain forests and the Sonoran desert, as well as rich coastal marine areas. Loss of habitat leads to loss of biodiversity; and it isn’t just Mexico suffering consequences as Mexico provides over-wintering sites for many migratory species. The Monarch butterfly is freezing to death in its winter home. In 2002, conservationist Bill Toone found himself standing ankle-deep in frozen-dead corpses in the El Rosario Monarch Butterfly Bio-reserve in forests of Michoacan. The causes contributing to this die-off of 250 million monarchs were 1) a particularly cold winter, and 2) clear cutting of forests that otherwise provided a blanket of warmth. 
How important is legible, language appropriate labels?
An Argentine epidemiologist documented the strange case of affluent people in Mexico city poisoned by insecticides in tamale wrapping – and entire valley in Hildago had been heavily contaminated due to the wreck of a Bayer Chemical Truck [leaving] many parathion packages ruptured with their contents spilled - the insecticide carried by wind and water through the valley. Intact packages had been stolen buy peasants anxious to acquire for free what they had been told was a miraculous product. After posting a guard himself became an illicit sales agent, at about 1/20th the normal retail price. The valley produces especially large corn husked, prized by housewives. (Wright, 1990, p. 82) 

How necessary are Critical Area Protection Statutes? 

A great quote that sums up the GMA purpose is that it "tells local governments to protect fish and wildlife habitat, but doesn't specify how they are to do so. Active citizen participation in development of GMA plans and regulations is needed to ensure local government compliance. To adequately protect Washington's streams, lake sides, wetlands, shorelines and beaches, it is necessary to ensure planning and regulations under both the GMA and shoreline management legislation (SMA) requiring affected local governments to develop Master Programs that are an important feature of local development regulations.” [DOT]
            

I replied, ‘I have not spoken well. A medical doctor could tell you that if you are sick in your stomach that was perhaps because you drank some water that was not clean or that you ate some bad food. He could give you some medicine.. But he does not work to see that your water is clean and your food is good. The chemicals used in the fields can be very poisonous.

An old man seated next to me dressed in brightly colored, cheap serape, muslin pants and hurraches with rubber tile soles pushed his face into mine and said, in broken Spanish ‘I want you to know, they say the Indian eats bad food; drinks bad water. It’s not true. The Indian makes clean food. We drink potable water [pointing to a plastic pipe leaning against the juzgado.] But when we travel they feed us bad food, bad water; very bad. And then we get sick. Then we ask for the doctor and they talk about the dirty Indian. No senor! We are clean. We need no doctors here senor.’ He smiled a toothless smile and patted me on the shoulder. (Wright, 1990, p. 82)

Pollack Petchevsky, EH (Fri 10/24) Global Prescription: Gendering Health and Human Rights       

           Plenitude: resource over-exploitation; inequitable distribution, consumption

· highest fertility rates in countries with sparsest population (Africa) 

· most overcrowded countries have highest per capita income levels (Japan) 

· most environmentally polluted = severest pop declines (Russia) 

· high mortality = children as means of social security (India)  

· more steel/autos = > carbon emissions = > toxic substances = > energy use (85x)

 World Bank; World Health Organization rights-needs dichotomy  

 Cost-benefit analytic approach undermines      

1. essential access to safe jobs, health insurance ( carpet industry stillbirths 

2. abrogation of restrictive trade/financial embargoes; indebtedness ( med. care 

3. Kantian universal rights + Hegel's political will = Cheah's global civic society 

Regulatory solutions
· taxes on speculative capital flows; abrogate restrictive trade policies, patent

· unregulated drug prices vs. UN sanctions to monitor environmental toxins 

· judicial legally-binding rules International Criminal Court jurisdiction

Cairo, Bejing and Copenhagen World Conferences
Fundamentalists restoration of patriarch power dynamic; dress codes; 'gag rule' doesn’t extend sexual choice/health; abortions only 'safe & accessible' where it is not illegal , UTI family planning still receiving vastly greater financial resources

Instrumental approach emphasizes citizenship; public activism; one world Keynesian b. mechanistic critique of neo-Malthusian (environmental destruction=higher population             

Gaps and Challenges
· deference to national laws; differences across sectors user fees to private use  

· precise$ target to address imbalances; concrete strategies for implementation  

· slowing economic growth will slow environmental damage concurrently 

· Reverse US un-signing International Criminal Court Statute withdrawal from Anti-ballistic Missile Treaty with Russia; pledge not to join in Kyoto

· Canadian currency tax proposal met adamant EU opposition (p. 57) 

· First World has greater voice, time, internet technology; renewable patents

· question of nomenclature: a fad; magic incantation, unitary power 

· aura of inevitability/irreversibility based on export economies 

· loosening of national boundaries to trade; viruses; pollutants, arms

· centrality of privatization; not fiduciary; electronically unipolar 
� Shiva, Vandana Staying Alive Harper Colophon 1972; p.78





