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Abstract

Problem statement: to pick a feasible research topic of interest and describe why this topic is interesting to me, what is the “problem” I want to focus on that is associated with the topic, and who is the “problem” for.  So what?:  to explain why the research topic or “problem” statement matters to public administration.  Who should care and why?  What difference will the research make?  Why is this topic important to study?

Assignment #2:  Problem Statement and So what?

Problem Title
The scope of Eminent Domain:  Private rights versus public gain.  

Problem Statement/Question
Is the government violating individual rights, provided for in the United States Constitution, by stretching the definition of “public use” from its original intent when applying their power of Eminent Domain?

Background

Eminent Doman is a legal principle that refers to the power the state has over private property.  When exercising this power, the state can take an individual’s private property, against their will if needed, as long as the property owner is justly compensated and the property is for public use.  There are two conditions to the exercise of eminent domain; “just compensation” and “public use.”  These two conditions are included as a protection for the individual property owner and is a safeguard against a government’s unfair use of eminent domain.  The government has increasingly expanded the scope of the “public use” definition to the point that the original intent is no longer in sight.  With a broad definition, the government is taking property from private owners and transferring it to other private owners, under guises and promises of economic development, urban renewal, increased revenue through taxes, and job creation.   The government’s motive(s) for fuzzy definitions of “public use” creates a problem for private property owners who may wish to retain their property.  Some feel that the government has subversive motives when exercising eminent domain.  Also, private property owners may hold personal or sentimental value to their property and/or financially unable to move when uprooted.   These concerns should also be considered in the argument of private rights versus public gain.
Kelo v. City of New London, 545 U.S. 469 (2005), was a landmark case decided by the 

U.S. Supreme Court on June 23, 2005, involving the use of eminent domain to transfer 
land from one private owner to another under a liberal definition of “public use”.  The 
case involves nine residents who own 15 homes in the Fort Trumbull neighborhood of 

New London, Connecticut.  One of the petitioners in the case lives in a house that has 

been in her family for over 100 years.  Her son lives next door with his family in the 

house he received for a wedding gift.  

In 1999, the Pfizer Incorporation, a pharmaceuticals manufacturer, wanted to build a research facility near the Fort Trumbull neighborhood.  The New London city council hired the New London Development Corporation (NLDC) to assist the city with economic development planning.  The NLDC proposed to redevelop 90 acres which included the Fort Trumbull neighborhood, as the new home for Pfizer, Inc.  The NLDC speculated that the redevelopment would create jobs, increase tax and other revenue which would help improve the economy of the city.  New London gave the NLDC eminent domain to demolish the homes in Fort Trumbull in order to accomplish its plan.
It is argued that the Fifth Amendment prohibits the taking of private property for the sake of an economic development plan.  The proposed use of the land in New London was not “public” since it was to be used by Pfizer, Inc.  The Fifth Amendment to the Constitution states that “private property shall not be taken for public use without just compensation.”  The use of the word “public” is analogous to the term “public use” under eminent domain.  The Court did not see it this way and ruled in favor of New London, allowing the government to take private property and give it to another private user, as long as the new use is predicted to generate some secondary benefit to the public, such as taxes and jobs.  The Kelo decision has an explosive effect on future government decisions regarding eminent domain and will severely weaken an individual property owner’s rights.
Research Scope and So what?
My research will focus on the interpretation of “public use” as it is used in government’s exercise of eminent domain.  The original intent of eminent domain was to create such things as roads, hospitals, and military bases.  Today, it appears eminent domain is being used for private party’s benefits and economic development.  The problem with taking property and giving it to another private owner for economic development is that the private entity receiving the property also benefits from the transfer even though there is incidental public benefit.  
Public responses to the issue of eminent domain are at a critical point in time due to new Initiatives (such as Washington’s I-933 on this year’s Voters Ballots) and the wide application of the Kelo Decision.  It is important to conduct this research now so that the voting public will be better informed about the possible dynamic affect their decisions will have on private property owners.  Using an Applied Research design will allow me to address the immediate concern of eminent domain.  The intent of this research project will be to bring awareness, and at the same time, raise the public’s consciousness regarding the political and personal ramifications of the government’s definition of “public use” in regards to their use of eminent domain.  

Research tools will include surveys and focus groups from audiences that include the general public, private property owners, and real estate brokers. Sample audience may also include; general contractors, legislators, construction workers/owners, urban planners, legislators, lawyers, investors, environmentalists, architects, and tribal entities.  The outcome should provide information and to incite a knowledgeable response to government’s application of eminent domain.  These responses could be immediate, such as ballot initiatives, and/or a foundation for future action such as policy revision.    






