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Introduction

The goal of this project is to make recommendations for how Washington State can adapt current and future environmental policy processes to be inclusive of tribal considerations. Establishing an appropriate methodology that places tribal considerations at the forefront of environmental policy is primary. Secondary are considerations about economic sustainability and health. Tribes consume fish at different rates than non-tribal people. These consumption rates are based on cultural practices over centuries, and are now being impacted by existing clean water standards and environmental policy. Fish consumption data deemed appropriate for good health in the general population may not be appropriate for tribal communities that consume certain kinds of fish at much higher rates. Therefore, federal and state water quality standards may not be appropriate for protecting the health of tribal populations. Additionally, Tribes depend on clean water and abundant stocks of fish and shellfish for a steady economy. Pollution interrupts their ability to sustain that economy and water quality standards that do not protect and preserve that economy has an added adverse effect.

Clean water standards are thresholds set by federal regulation under the Clean Water Act. Washington State standards may be more stringent than federal standards, but may be less stringent than tribal standards. It is unclear to what degree federal and state standards account for tribal considerations, and whether or not the standards are adequate to protect the health and economy of tribal communities in Washington State.


Critical theory contains statements about value and contextual causes and effects that cannot always be connected, or constructed within a holistic social approach to the issues and impacts on Tribes. These conditions make collecting data very challenging. Collecting data on Tribes is often quantitative; however, it is the qualitative aspect that speaks most strongly to the cultural condition. Throughout this research we will evaluate critical theory as a paradigm, and explore other paradigms that provide insights and help to explain our position.

Literature Review


In an effort to determine the framework from which the question of tribal appropriate data should be incorporated into environmental regulatory decisions, three areas of scholarship were reviewed: tribal environmental justice, specific administrative history of the United States Environmental Protection Agency (EPA) in regards to tribal issues, and the broader public health implications. By focusing on these aspects and the associated recently released reports, articles, and government documents, the emerging research questions will be well grounded in the latest thinking on this area of study.

For over forty years, environmental inequalities and the related public health issues within the United States have been studied, discussed, and analyzed. Environmental justice stands for the proposition that all people have the right to clean air, clean water, and clean land, and that those potentially affected by environmental decisions should have a meaningful say in the process, regardless of race, income, or ethnicity. (Targ, 2003). The source of these inequalities remains hotly debated, but the reality of unequal burdens has been clearly established in the literature (Agyeman, 2005; Brulle & Pellow, 2006). As a response to the growing demands of groups associated with what was to become known as the environmental justice movement, the U.S. Environmental Protection Agency (EPA) released a report on the topic. Environmental Equity: Reducing Risk for all Communities, issued in 1992 under the direction of then- EPA Administrator Reilly, was critical because it was the first time an Agency in the position to address the problem was openly admitting the issue existed. In the following years, the movement continued to grow and gain credibility and followers. It is estimated now that more than thirty states have adopted some sort of environmental justice legislation or policies (Targ, 2003). We believe that Washington State’s legislation must include government to government relations with Tribes and other tribal considerations.


The environmental justice movement has found support across the political spectrum, from local community initiatives to continued federal agency involvement and Congressional oversight. As a result of a year long process, the National Environmental Policy Commission created a series of reports providing comprehensive recommendations for environmental justice action. These recommendations included a call to action for the continued pursuit of cross-boundary working groups including Tribes and other forms of government as well as a clear directive to the EPA and other federal agencies to find better mechanisms to involve communities in environmental decision making. (Clyburn, 2003) 


The EPA continues to be actively involved in environmental justice issues and has in the recent past reasserted their commitment to protecting everyone’s health, including tribal members. In 2003 the Assistant Administrator for the EPA Office of Enforcement and Compliance issued a statement stating, “To maximize compliance and reduce threats to public health and the environment in Indian Country… the EPA incorporated advice from Tribes to create a… strategy to help ensure… that tribal members do not face disproportionate adverse health or environmental risks” (Suarez, 2003, p. 8). The EPA’s role in tribal environmental justice will continue to be defined by the unique status of Tribes in the United States. As Dean Suagee wrote in his 2003 article, 
“Dealing with any environmental problem affecting a tribal community requires some understanding of federal Indian law and policy, including concepts such as inherent tribal sovereignty, the federal trust responsibility, reserved tribal rights, the broad power of the federal government within Indian country, the limited power of the states, and rules for interpreting treaties and statutes. Indian Tribes have the right to be different from mainstream America.” (p. 17)

These concepts have and will continue to exert pressure on the regulatory authorities governing environmental and human health.


The EPA values input from the targeted community and has intended to formulate policy that will be both protective of the environment and the community values and social systems. Communities that are to be affected by proposed action from the EPA should be consulted in the formation of policies as well as the data collection from that area. The EPA has identified numerous ways that the consultation process will be designed, as well as the weight that this information will be given. The EPA strongly suggests the use of the following steps for working in the targeted community: “1) Conduct pre-project planning 2) Identify community 3) Identify community characteristics 4) Identify assessment methods 5) Analyze results 6) Select and implement best strategies.” (United States Environmental Protection Agency: Office of Water, 2002, p. 24)


With regard to Tribal consultation, the necessity of collaboration is even more significant to the policy formation process. Tribes are sovereign nations recognized by the United States governments. Tribe’s inherent rights mandate that government agencies deal directly with Tribes on a government to government basis. Executive Order 13175 addresses the necessity for these government to government negotiations. (Federal Register, 2000) All current federal agency directors have also been reminded of the important distinction between Tribes and other communities in internal memorandums from the current and former President of the United States. (Office of the Press Secretary, 2004)


In 1984 the EPA policy for Environmental Programs on Indian Reservations was enacted, specifically outlining the level of influence a Tribe has in EPA policy formation in regards to on reservation lands. On reservation lands, tribal influence is much more pronounced than on off-reservation land. One issue that has not been adequately addressed is that often a Tribe’s water or food source is not on a reservation, but rather a part of their usual and accustomed grounds. In regards to these lands, the Supreme Court has reinforced Tribal interest and tribal use with the passing of an EPA policy that outlines collaboration efforts necessary for policy formation. (United States Environmental Protection Agency: American Indian Environmental Office, 1984) 
In September 2002, Tribes met with EPA representatives to voice their concern about current EPA policy formation guidelines, and to offer a more holistic approach to policy formation. Tribal recommendations would call for the Federal regulations for environmental policy to be more sensitive to the cultural, social, economic and health impacts that a non-community specific EPA policy could make on a Tribe. (The National EPA-Tribal Science Council, 2006)

Specifically, in regards to consumption of food and water sources, both communities and Tribes call for more voice in the decision making process. For the Federal government to identify the level of the contaminants as well as the safe level of consumption from the source, they must consider those who are most directly affected. Restoring a river to safe consumption levels depends entirely on what data is being used to determine safe. (Colorado Water Quality Forum, 2004; The National EPA-Tribal Science Council, 2006)

Framing scientific analysis for risks associated with environmental hazards needs to provide for expanding community participation in designing environmental health risk questions (framing) under various circumstances including the rationale for community action, differences in resources, and involvement of scientific experts (Judd, et al., 2005). Affected parties should be allowed to express their own needs and help shape objectives for risk management in an analytic-deliberative process. The issuance of advisories tends to be a top-down process, as decisions about acceptable risks and alternatives are often made without including affected parties, such was the case with the Swinomish Indian Tribal Community (Swinomish). 

Using the example of Swinomish, instituted state policy may not fully address tribal considerations. The bioaccumulation of toxics in certain types of shellfish is especially problematic for Tribes such as the Swinomish, located near La Conner. For the Swinomish, several species of crab and shellfish is used as a vital subsistence and commercial resource for the Tribe, as well as an important point of cultural identity (Donatuto, 2003). Understanding the chronic health concerns from consuming contaminated shellfish is not well documented in tribal communities. Additionally, risk assessments often do not include cultural risk such as potential loss of shellfish used in traditional ceremonies, or the loss of harvesting for commercial purposes. The prevalence of contamination in fish and shellfish is well documented by the U.S. Environmental Protection Agency (EPA) and Washington State agencies. However, fish consumption rates predicated on data deemed appropriate for the “average” American to be 6.5 grams per day were used by EPA in ambient water quality criteria established in the Clean Water Act. This rate equals approximately one fish meal per month. These figures are far below the rates recommended by DOH for chronic health concerns, and unacceptable for Tribes based on usual rates of consumption.

Different cultures consume fish at different rates. Some consumption information exists for several Puget Sound Native American Tribes and a broad spectrum of Asian/Pacific Islander populations living in King County. However, the data is wholly insufficient to make determinations about what levels of consumption is safe to eat. Making broad-reaching statements about health concerns for consuming fish is problematic for several reasons: different cultures consume fish at different rates; many tribal communities consume a single species of fish from a defined area; some groups live and take fish from highly industrialized areas; and other environmental health concerns combine with fish consumption

A recent Department of Health (DOH) study used fish tissue sample data from a Washington State Department of Fish and Wildlife study of species of fish in the Puget Sound, including several species of rockfish, Chinook Salmon, and Coho Salmon. The DOH study specifically examined the data for two contaminants: Polychlorinated biphenyls (PCBs) and Mercury. The DOH study concluded that eating fish is good for public health; however, the study is careful to say that consumption data is inconclusive, and walks a fine line between promoting the benefits of eating fish, and recommending caution about what types of fish and in what quantities to eat it. The study found that the level of contamination in fish is dependent on many factors, including type of fish, age, and size and/or where the fish spends its life. Generally, Puget Sound Salmon are lower in contaminants than other types of fish that live year round in urban areas such as bottom fish, and long-lived fish such as species of rockfish.

By involving the Tribes in the policy making process, valuable input can be received by the policy making agency. Framing allows concerns that arise through deliberative processes to shape analyses. Framing is an integral part of the analytic-deliberative risk process and can open important opportunities for two way dialogue and communication among researchers and community/tribal partners.
Research Questions

1) Should tribal considerations be incorporated into environmental regulatory decisions in Washington State? 

2) Do current data collection methods in Washington State accurately reflect tribal considerations? 

Definition of Terms

Throughout this proposal key terms have been used.  The following will provide you with the intended meanings for those terms as they are used in this paper.  The word Tribes is used to denote federally recognized Tribes within Washington State.  We use the term Tribal considerations as a referral to any issue a Tribe has that is relevant to the environmental item being regulated.  Environmental regulatory decisions are judgments made related to the natural world that are designed to bring about a specific outcome or behavior.  Our research will focus on analyzing Data collection methods, which are any process or channel used to increase knowledge on a specific topic.  The second question that we will address is the impact that tribes have on the Environmental policy process .  This process is described as the process used by those seeking to make environmental regulatory decisions.  When stating that the desired outcome is Government to Government relations, we are referring to state and federal government officials/delegates speaking to tribal officials/delegates on the same level, with the decision making process seeking the input from both governments.  Finally, we refer to Traditional knowledge.  This is the knowledge that has been passed down through generations of tribal families, usually orally, that addresses the specific culture and practices of tribal people.
Influencing Paradigms

This research project is informed by critical theory paradigm and a tribal science way of knowing. The nature of our research question “Should tribal considerations be incorporated into environmental regulatory decisions…” is a challenge to enlighten state and federal policy makers and highlight shortcomings with current practices (positivism theory) when it comes to water quality standards and tribal considerations. The goal of this project is to make recommendations that support tribal considerations and results in policy makers reflecting on and embracing new ways to embrace environmental policy and data collection decisions. As Gregory Cajete states in Native Science Natural Laws of Interdependence, “…Native Science goes beyond objective measurement, honoring the primacy of direct experience, interconnectedness, relationship, holism, quality, and value… Native science revolves around the natural creative process of human learning.” (Cajete, 2000, p.). Cajete goes on to argue the problem with western culture is their belief in only one science and one way of knowing, where native science believes there are many ways of knowing. The critical theory approach allows us as research students to work towards this type of thinking.

Role of the researchers

As researchers we will use obtrusive instruments for conducting our research. These methods will include focus groups, surveys and interviews. The researchers will be involved and interact with the subjects but will be invisible to the knowledge that is created. The research will be about the subject and subjects not about the researcher. The researches acknowledge that the knowledge created is contextual. All knowledge is associated with a specific time, place and situation. The researcher’s goal is to expand the knowledge that exists and provide a building block for the research that will follow and be conducted by others. The researchers acknowledge that knowledge comes in all different sizes and shapes. We will strive to recognize the creation of this new group knowledge as it is developed while at the same time recognizing those external factors that limit our ability to know.

Externalities


In any research project, there is a risk of unintended consequences. These externalities pose a challenge to the researcher during the preparation of the project as well as the implementation, analysis, and dissemination phases of the project. In working with tribal communities, it is especially important to consider the possibilities of negative externalities relating to inappropriate and unethical disclosure of private tribal information, such as spiritual practices or sacred sites. The history of biopiracy and appropriated cultural iconography (such as as the sacred symbol of the Pueblo of Zia being appropriated by the State of New Mexico) is so profane and omnipresent, that as researchers in this arena it is imperative to maintain the strictest of confidentiality protocols. In order to protect against such externalities, the results of our research will be shared first with the tribal groups with which we worked, to be sure the information is appropriate for broader distribution. Through this type of oversight, we hope to avoid any unintended consequences of the gathering of tribal-specific data.

Feasibility


A major obstacle to this research project will be access to the appropriate tribal representatives. Due to external time constraints, the amount of time available to conduct the survey and focus group is extremely short. Environmental Directors at most Tribes are busy and while most will support the idea behind this research, convincing them to take time out their schedules to complete a survey or participate in a focus group will be difficult. In order to overcome this, the group will rely on personal relationships with various tribal representatives within Washington State. The group will approach the Tribes at the government level, asking the individual tribal governments for support.  This will maintain the equality of the government to government relations, as State government officials will be approached in a similar manner.  While this will create a convenience sample instead of a statistically significant sample, this will hopefully ensure there is some data to analyze. In addition, the team conducting the focus group will necessarily need to travel to the participants, and be prepared to be as flexible as possible in the coordination and completion of this task.

Finally, Puget Sound tribal communities have distinctive characteristics that separate them from other communities. Members of these Tribes are considered Coast Salish people. Although each Tribe is different in some beliefs and traditions, one thing that these people all have in common is a high level of respect and dependence on the salmon. Because of these ties, the salmon must continue to be healthy and available to levels that Tribes have come to depend on. While the research questions are intended to be open ended, all survey and focus group questions must be framed in such a way as to respect the lifeways of Coast Salish people. In order for this project to have the greatest chance for success, the research team must be prepared and open to be exposed to new ideas and different perspectives without placing judgment on the information shared.

Conclusion

Policy makers and public administrators are often at a loss when attempting to create environmental policy that strikes a balance between the needs of the environment, the general public, and Tribes. Tribal considerations have long been a challenge for public policy makers and at times ignored completely. Establishing environmental policy that protects natural resources such as salmon and shellfish in specific areas of the state is further complicated by interests outside of treaty rights and tribal considerations. Enduring issues of democratic ideals and protection under the law are inherently connected to issues of ethics, politics and policy integrity and intent.


 Robyn states, “Leaving traditional knowledge out of environmental policy is a grave injustice because it is socially injurious to Native peoples and, in effect, all people, not only in the United States but worldwide (2002, p. 1). Tribes necessarily complicate environmental justice issues with unique political and cultural concerns (Agyeman, 2005). But the complications inherent in differences of culture and law do not allow for an easy dismissal of the issues. Instead, it is the responsibility of the parties involved to address the matters respectfully and with the full participation of the impacted tribal communities (Brulle & Pellow, 2006; Robyn, 2002).


By completing this research project, data will be collected that will assist both Washington State and Tribal governments in identifying areas of environmental policy formation and data collection methodology that would assist with increased collaboration. In Washington State this knowledge is particularly useful for public administrators due to Washington Administration’s strong support of tribal government relations. This commitment to sustaining and increasing government to government relations with Washington Tribes has been reaffirmed with the Governor’s signing of the Centennial Accord. Throughout our project we will work to identify State and Tribal Government perspectives. Our focus will be on the Federally Recognized Tribes in Washington State and those state agencies that have environmental policy making and environmental data collection influence on the identified Tribes.


Linda Robyn, in her 2005 article, suggested policy formation that is sensitive to a critical perspectives must include, “taking into consideration questions about responsibilities toward the environment and how these responsibilities ought to be reflected in the policies adopted by the government, in the private sector, and in the habits of the population as a whole”. The scope of this research project, as currently envisioned, will encompass these power relationships and will specifically address the role tribally appropriate data should play in WA state policy processes and data collection methods. Through the completion of this project, we hope to impact future regulatory policy decisions and data collection methodology in Washington State in a positive and emancipatory way.
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