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To:

- From:

.Subject:

Attornc  General of the State of Washi: on

. INTER-OFFICE CORRESPONDENCE

Date: geptember 16, 1970
Bob Hauth
Rich Montecucco
Incidental Fees - Community Colleges

RCW 28B.15.500(1) (b) & (2} (b}

Any comments concerning Auditor Floyd Suess' guestions are as
follows:

allocated to the ASE, 5uch fuﬁds are still considerad

Question 1: Once a porblon of the Lh:lﬂEﬂtal ¢ee is wvoluntarily
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state funds.

Question 2: Poplitical donations, e.g., to the Black Panthers, or
Young Republicans, cannot be made from such nss_*uuus

by the student body. It constiftutes a gift of public funds,

Question 3: Student loan funds may not be established from such

ASB funds. This would constitute a loan of the
credit of the state. However, loans to needy and disadvantagad
students only would be proper. See RCW 28B.10.280 allowing com-
munity colleges to create student loan funds and participate in
the National Defense Education Act (needy and disadwvantaged
eligible) .

Question 4: Athletic scholarships per se may not be established
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from such ASB funds.

Question 5: Such ASB funds may not pe used for entev:alwlﬂg Campus

v1slh¢rs who may be visiting or conferring with student

See, State ex rel. 0'Connell V. Sort of Seattle, 65 Wa.2d
801 {l S0y pron;mltlng promotional hosting with state funds.
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Question G&: Such ASE funds may be Lsed to _pay travel _expenses o

spec1;1c ﬂembeLs GL the LSE who rujrese:t the ASE _aj
regional or 1 ﬁat_oﬁa_ me e;lﬁas. Tnls SOsWel JdSSUINES tna_ khﬁ sty
aEEEnuance at sLu::“1 meet;ngs dir ctly b;nﬂf*ts ~.*'1&_.3';51:: as a wnole

lent
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The basic philosophy underlying my answers is that the Associated
Student Body (ASB) is an arm and agency of the institution and as
such, fosters, conducts, and finances various programs for the bazne-
fit of the entire student body. See AGO 55-57 No. 267. Only becausz
of this is the ASB eligible to receive a portion of the fees col-
lected from the students under the statute to finance its activitics

for tthEE;efit of all the students.
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December 2, 1970

"Pr, William Muirhead

Dean of Students

Wenatcheas Valley Coll=ge
Wenatchee, Washington %8331

Dear Bill:

This is in reply to your lettex of Novenber 19, 1970
vherein you raise several guestions about Rich liontecucco's
inter-office correswvondence to Robert Hauth which was made in
response to a nuxber of questicns raised by lr. Jiwm Curnutt
and lMr, Floyd Suess of the Auditor's 0Office regarding incidental

fecs.
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In gquestion N>, 2, Mx, Monltecucco states "politica a-
_EjEEEL_ELELL_Lg—Lhﬂ“BlEEE_EQLEHE:E or _¥oung Republicans, canno:.
hé made from ASE funds bv the stu ﬂ:q,mﬁf:élﬁ_}t constitut a
gift of publiec funds." I£ .s my opinion that no matte
clum is, if it is scparate and apart from the Asscciate 4
; Body Government and not actually handling a pregram of that gov-
ernment, and not directly controlled by that government, ao fun
may be alloted to.that club. The mere fact that a club is
chartered or recognized by the ASB does not make it a part of
the ASB noxr authorize it to receivsa state money nor to expend it.
The Washington State Constitution in Article VIIIXI, Saction 5,
states "...The credit of the state shall not, in any nanner, be
given or "loaned to, or in aid of, any individuzl, associatien,
company or corpozation.”™ _It is thislanquage that i=z. Montecucco

.is relying on in his memorandun and tﬁEEE_DIG“+Hl the 253 froa
_2llocating any money to clubs. The AS3 pay only expend its
money in the furtherances Of its OWN Prograns vhich presuazbly
_are observing an educacion:sil purpo3z or are in thz general public
“Interest of the Student body as determincd by the elacted officers
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Dr. William ¥uirlead
Decepber 2, 17
Page Two

In question Xo. 5, Mr. Hontecucco statss
funds mav be used to pay fxavel exvenses oI _spe =)
of the RSB who represent the ASE at regional or naticnal
meetings. ™ Thia ansyer

~at such meetings direct
not solely for the pen R ated up

L%na?l nuzber of F'uiants: Your cuestion wa 5 “frdm this
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iponqe, one would ccaclude that only of:1c1al_ﬂq3 repre:
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_tives or. act1v1;1u; which are geu_ra11y rel ted to_the ¢ en

student boqy will be e Ell"lblﬁ ‘ﬁﬁ trave aLPEG*t ) It wou
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follow, if this as:zun ﬂtlou is « c¢ rect, tn a c:un such Ld_tnﬂ
“Rodeo Club, B.S.U., or any other intésest ciub. sould therefore

not be &1141 lc £ r travel support.” Yﬁur assumption is

e —

correct, and I I refe r_ ko tnﬂ_pira”vﬁﬁnngggye in ny discussion

©Oof clubs as a sspggaﬁg_a:tlty from the A55. Here eg ln;'wnere
_fﬁzé clubs are not a part or tHL ASS by direct official con-
necticns, and I do not mean chartering or recognition but more
officially such as a sub-committee of the ASB, then state montes

may not ke allocated to them for their own uses. I appreciate

. your concern abeut the Efﬁ;cu such a ruling would have on the

student organizations which, as you state, serve a worthwhile
function although they do not benefit the entire student body.
H wever, these groups or clubs are not without alternative
cpportunity to continue their activitizs. If promperly recog-
nized or chartered, thay way use the college facilities for fund
raising activities such as dances or carnivals and the like, or
sales of items, and may use such money collected, after paving

a reasonable rental value for the college facility used, zor the
carrying out of their own particular interest activities.

I shall recerve my znswer to question Ho. 5, which states
*such ASE funds may not be used for entertaining campus visitors
who may be visiting or conferring with student groups. See,
State ex rel 0'Counell v. Port of Seattle, 65 Wash. 24, 821 (1965),
prohibiting promotional hosting with state funds,™ until I have
an opportunity to read the case and discuss this gquestion with
Mx. Montecucco.

.Respectfullﬁ,
) ' FOR THE ATTORNEY GENERAL

Steve Milam
Assistant Attorncy General
cc: Pres. Steward




