"American Indians and the Constitution"

BRIEFING A CASE: DEFINITIONS AND EXPLANATIONS

FACTS

The facts describe what happened that led to a dispute.  The facts answer the question: what are the relevant events, occurrences and circumstances that gave rise to the dispute?  Our study of Indian law is at the level of the appellate courts.  By the time a case gets there, any disputed facts have already been resolved.  This means, then, that the trial courts, not the appellate courts, decide questions of fact.  The appellate courts make their decisions based on the facts presented to them.  [If the appellate court believes that these facts are insufficient, it will not try to determine any additional facts on its own, but it will ask the lower court to do so.  It does this by remanding the case to the lower court and asking it to determine those facts.]

ISSUE

Courts of appeal decide questions of law.  Issues may be procedural or substantive, or both.  Procedural issues are about what the word suggests: procedure.  In other words, did the lower court err in some procedural way?  For example, did it even have the right or power to take the case, did it act improperly on motions before it, did it admit information that should have been kept out of the trial, did it fail to follow a rule of the court, did it rule incorrectly in granting or not granting an injunction?  Substantive issues implicate legal rights and principles, such as liberty, due process, free exercise of religion, treaty rights and property rights. 

HOLDING

A holding is the court’s decision regarding the question(s) in the appeal.  A decision provides an opinion that explains the court’s holding.  This includes an analysis of the case made by each side, the petitioners (appellants) and the appellees (respondents).  This analysis includes an examination of the relevant facts, statutes, arguments and legal precedent.

RATIONALE

The rationale is merely the reasoning that the court used to arrive at its decision.  It is the court's explanation of why it decided the case the way it did.

