Fishing Disputes in the Pacific Northwest

January 1961: James and Louis Starr, Jr. (Muckleshoot), and Leonard Wayne (Puyallup) arrested for fishing on the Green River. Court found they were fishing legally according to fishing rights. Set off new era of fishing disputes. The issue of Indian treaty fishing rights has often been attended more by emotion and racist prejudice than by understanding. Initial fight centered on Muckleshoot, Puyallup, and Nisqually.

•
Washington state had inconclusive history with their fishing rights but 1961 case signaled start of a sustained drive to end Indian treaty fishing rights.

•
Its impact on Indian-white relations helped to give rise to an anti-Indian backlash movement whose political influence was felt by tribes in all parts of the country. 

•
Became a catalyst for Indian militancy in the late 1960s and the 1970s, Red Power activism, ushering in an era of such confrontations as those at Alcatraz, the Bureau of Indian Affairs, and Wounded Knee, and provided inspiration and strength to a developing thrust of among all tribes for self-determination and sovereignty.

I. Treaties and reserved rights

Medicine Creek Treaty of December 1854

Point Elliot Treaty, January 1855 

“It may be observed that their mode of taking fish differs so essentially from that of the whites that it will not interfere with the latter.” Stevens, Letter to Congress, 1854

Historical Context of Fishing Rights

Leschi killed in 1858, exonerated in December 2004.

Loss of land: Dawes Allotment Act 1887, 1893 sale of land for expansion of Tacoma,

1917 World War I condemnation of more than 70% all of Nisqually land 

20th century litigation to determine if treaty rights to fish still held

1905 U.S. v. Winans State could not sell non-Native fishing licenses on Indian land

1941: U.S. Supreme Court ruled state could not require Indians to buy a license to exercise their treaty right to fish, but it left confusion when it said that a state could regulate Indian fishing for conservation purposes.

Rights of the state versus those of the Indians were left unclear throughout the first half of the 20th century. WA Dept. of Fisheries had control over salmon as a commercial food fish, Dept. of Game enforced the regulations affecting steelhead as game, or sport fish, viewed the non-Native fishermen as their clients and thought anything else was special exemptions.

II. Issue of State Regulation in interests of conservation 

1954 Robert Satiacum was arrested for fishing illegally on the Puyallup River. Acquitted but Washington State Supreme Court split 4-4 (4 saying state had right if conservation was an issue).

1961 State began again to try to stop treaty guaranteed Indian fishing 

1963 Maison v. Confederated Tribes of the Umatilla Indian Reservation U.S. Ninth Circuit Court of Appeals, Oregon could only carry out regulation after resorting to other methods first, including restriction of non-Native fishing rights.

December 17 1963 Washington State v. McCoy Washington State Supreme Court decided that Washington state did have the power to regulate Indian fishing for conservation purposes. Dept. of Fish and Game moved in on Frank’s Landing. Native fishing rights protesters in Olympia (“No Salmon – No Santa”) Got media attention.

III. Fish-ins as Political Protest and Assertion of Treaty Rights

Jan 1, 1964 Washington State Dept. of Game arrested people at Frank’s Landing. Formation of Survival of American Indians Association – raised funds and started political organizing and strategy to uphold treaty rights, part of broader awareness of anti-oppression work

“Fish-ins” 1964 Marlon Brando arrested, huge media attention. Native fishers were arrested, received jail terms, and then went back to the river to fish and be arrested again. During arrests and in court, subject to racist treatment (idea that Indians were never meant to have rights)

Dec. 1964, Washington State v. Herman Moses et al., ruled that the Muckleshoot were not a tribe, because no one had signed that way in 1855 Point Elliot treaty. Move into judicially determining who was or was not Indian. May 1965 Pierce County judge ruled the Puyallup were no longer a tribe because they had lost their land.

October 1965 Fish-ins at Nisqually – Oct. 7, Billy Frank Jr. and Al Bridges dugout swamped. Oct. 13, 80 game wardens injured and arrested protestors, including children that were in a protest dugout canoe

Feb. 1966 Dick Gregory arrested and sentenced to 40 days in jail: “If more people went to jail for rights, fewer would go for wrongs.”

IV. Federal Intervention

1969 U.S. v. Oregon, Judge Robert Belloni ruled on arrests of Yakima fishers. Ordered state to recognize Indian fishing rights, conservation only after other options taken, and tribes must have “participate meaningfully in the rule-making process.”

1970 September 9 violence on Puyallup River: Fish-in protestors were beaten and arrested, including children. Large media attention and White House noticed. Federal government filed on Sept. 18 U.S. v. Washington. Led to decision by Judge Boldt on Feb. 12, 1974. 

State of Washington refused to accept decision until Supreme Court reviewed decision and affirmed in 1979.

Backlash: Interstate Congress for Equal Rights and Responsibilities

Countered by rise of broad-based Tribal Sovereignty Movement
