Three Communities, Three Visions of Sovereignty

I. Sovereignty in Historical Context

•
Address the ways in which sovereignty has been defined and addressed by different leaders, affected by different historical, political, and cultural contexts. Sovereignty can be a positive, nation-building force, but it can also be divisive and factionalized both within and outside tribal communities. 

•
Important to understand that sovereignty can be defined and understood in multiple, interconnecting and competing ways. It depends on who, where, when, and to whom one is talking.

•
Idea that Tribes are pre-existing sovereigns is central – tribal sovereignty is inherent and predates European contact

A. Doctrine of Discovery

Civilization and missionary mindset

B. Trust responsibility – also means that tribes can be dispossessed

Civilization becomes assimilation

C. Conquest a political slogan, not a practical reality

D. Federal government: cultural arrogance and political pragmatism

1. Division of powers and checks and balances ensure that rights of minorities should not be abused

2. Federal Indian law – general exercise of ignorance about Indians

3. Moral authority of leaders – Indians still have an expectation of receiving justice from President

III. The Oneida Case Study: Sovereignty Defined

A. Historical Context

New York dealt expansively and broadly with tribes located within its state boundaries and within what it felt was its jurisdiction (over 20 treaties between 1785 and 1837)

B. Federal Treaties

1784 Treaty of Fort Stanwix

1789 Treaty of Fort Harmar

1794 Treaty Of Canandaigua

C. Missionaries and removal


Eleazar Williams, Christian and Pagan Parties

D. Political activism in early 20th century

Land claim activities

E. In a gaming world – economic power through gaming

Backlash: 2005 Supreme Court decision

III. Three Oneida Communities: Different and Competing Contexts

Sovereignty is constantly being contested and redefined in three communities.

A. Oneida Tribe of Indians of Wisconsin: Sovereignty through Self-Determination

IRA government, most populous, most closely related to “typical” federal Indian framework, but also have a version of traditional decision-making body in GTC (General Tribal Council). Tribe has had to deal with factionalism since its arrival in Wisconsin and so is able to incorporate and deal with dissent in ways that do not threaten the overall governing structure. Also long involved in gaming, starting with high-stakes bingo in late 1970s, profitable casino. Enters into compacts and agreements with surrounding communities.

Factionalism: Some scholars, particularly anthropologists have typically viewed factionalism in a negative way. View is of factionalism as dysfunctional and factions as an undesirable social form that has been exacerbated or created by colonialism. Other argument that emphasizes change and human agency looks at factionalism as a healthy and normally occurring part of political life. Views factionalism as a dynamic and adaptive means through which individuals and groups within society mobilized resources and competed with one another to adjust to, cope with, or alter changing environmental, technological, social, and political circumstances.

B. Oneida Indian Nation of New York: Business and Economic Sovereignty

Moribund status throughout much of 20th century, then IRA government until 1980s, traditional and adaptive blend today. Matrilineal enrollment, smallest number of enrolled members of the three, may have strongest economic future. Berlitz language revitalization, Nation Representative and CEO. Resisted entering into compacts and sought instead to give “Silver Covenant Award” to school districts and emergency services, has own police force, etc. (Has also withheld awards to school districts in protest.) Very divisive forces in early 1990s through mid-90s, government system and leaders attacked in different ways, and federal recognition at one time revoked for a brief period of time. Stability stronger today, although acutely aware of potential weakness and thus unable to incorporate dissent.

“Need to empower ourselves as a people and develop our own resources…We began to view economic power as the crux of sovereignty and political power. Economic power, in this society, and this world, is the real power that is necessary to make change and to empower oneself. It is the means to reach the ends of sovereignty.” (pp. 561, 564-565, See, Halbritter and McSloy, “Empowerment or Dependence? The Practical Value and Meaning of Native American Sovereignty,” New York Journal of International Law and Politics, 1993)

C. Oneida of the Thames First Nation, Ontario, Canada: Cultural Sovereignty

Language and traditional longhouse. Holds strongly to cultural sovereignty. Mid-size as far as population, affected by Canadian Indian Act and so were for a time patrilineal but now matrilineal, have a traditional longhouse and elected band council as well. Band council has conceded leadership in land claim to traditional. Smokeshop in New York, involvement in United States seen as an attempt to exercise sovereignty regardless of U.S/Canada border and their lack of U.S. federal recognition. Had the effect of incarcerating some of the people who operated the smokeshop and led to them being marginalized in land claim negotiations.

•
Because of historical, cultural, and political differences that have been greatly exacerbated by the outstanding Oneida land claim, the three communities do not work together officially, although on an interpersonal level there is recognition of a shared heritage and goals.
