DEMOCRACY & EQUALITY

2006 Spring Quarter

SYLLABUS
FACULTY INFORMATION:

José Gómez, J.D.

Office:  Sem 2 – E4104

Telephone:  867-6872

E-mail:  gomezj@evergreen.edu
Office Hours: Mondays 3:00 to 5:00 and by appointment

PROGRAM WEB SITE:

http://academic.evergreen.edu/curricular/equality/home.htm 

SCHEDULE:

	Monday
	Tuesday
	Wednesday
	Thursday
	Friday

	Case Analysis

12:00 - 3:00*

D-1105


	
	Seminar

9:00 - 10:30

C2107 & C2109


	
	Case Analysis

10:00 - 12:30

A3109

	
	
	Law Workshop**

11:00 - 1:00

D3107


	
	Law Workshop

2:30 - 5:00

A2107

	*First day of class: Monday, April 3, 12:00 - 3:00.  All classrooms above are in the Seminar 2 Building.

**The first week of classes, the first meeting of this Wednesday workshop will be in the General Computing Classroom (GCC), 11:00 - 1:00. 

Please note that there is an additional seminar online.  The online discussion is asynchronous, so no specific times are scheduled for it.  However, there are deadlines for posting required “critical comments” and responses.




BOOKS:

BOOK TITLE:  Processes of Constitutional Decisionmaking: Cases and Materials
AUTHOR:  Paul Brest et al, Eds. 

PUBLISHER:  Aspen Publishers, Inc. 

ISBN: 0735512507

BOOK TITLE:  Processes of Constitutional Decisionmaking: Cases and Materials, 2005 Case Supplement
AUTHOR:  Paul Brest et al, Eds. 

PUBLISHER:  Aspen Publishers, Inc. 

ISBN: 0735551359

BOOK TITLE:  Forever Free: The Story of Emancipation and Reconstruction 

AUTHOR: Eric Foner

PUBLISHER: Alfred A. Knopf

ISBN:  0375402594 (2005)

BOOK TITLE:  Oran's Dictionary of the Law, 3rd edition

AUTHOR: Daniel Oran, Mark Tosti

PUBLISHER:  Delmar Learning

ISBN:   0766817423

ACADEMIC ACTIVITIES:

The following are the primary academic activities of the program, aimed at honing your critical thinking, speaking and writing skills:

Reading.  You will be expected to read the assigned material carefully and analytically.

Case Analysis.  Using the Socratic method, we will analyze court cases about equal protection: what were the specific legal issues before the court, what was its holding, what was its rationale and how did it change Fourteenth Amendment law? One dictionary definition of the Socratic method:  "instruction by questions and answers, as adopted by Socrates in his disputations, leading pupils either to a foreseen conclusion or to contradict themselves." This, instead of lectures, is the standard method of instruction used in law schools. While it is quite effective to help students develop their critical thinking skills, it can be quite intimidating in the hands of unforgiving instructors.  In this class, we will use a benign version of the Socratic method, hopefully avoiding its menacing tendencies. Only if you come to class unprepared will you likely feel ineffectual or distressed.

Seminar.  This is different from case analysis.  For one thing, we will not be using the Socratic method, which is strictly controlled and directed by the faculty member.  Second, in seminar we will be emphasizing issues, and hopefully students will be in control most of the time. Always come to seminar well prepared so that you can be in control.

Writing.  In addition to the appellate brief, described below, the following writing will be required:

Case Briefs. You will be required to "brief" each major case we read. "Brief" here does not mean a lengthy writing as in a legal brief.  To brief a case means to succinctly summarize each of the following:  Who were the parties to the case?  What is the issue (legal question) involved?  What was the holding (decision) of the court?  What was its rationale?  In the law workshop, you will be taught how to do a case brief.

Web Discussion.  In lieu of a second face-to-face seminar, each of you will be part of an online asynchronous (message board) discussion group (of 8 - 9 students).  In the first workshop meeting, you will receive specific technical instruction on how to use Web Crossing, the medium we will use to post critical comments and responses.

Appellate Brief.  You will be required to write a formal appellate brief on an actual equal protection case recently decided by a U.S. Courts of Appeals or a state supreme court, potentially reviewable by the United States Supreme Court.  This appellate work will be collaborative, with each student teaming up with another student to serve as "co-counsel" for either the petitioner or the respondent in the assigned case.  You will learn how to write the different components of the brief in workshops throughout the quarter.

Oral Arguments.  You, your co-counsel, and the opposing counsel will present oral arguments on your case before a panel of justices of the Evergreen Supreme Court.  Your oral arguments will be based on the written arguments you will have made in your appellate brief. You will also be expected to rotate to the judicial panel to hear your peers’ oral arguments and to render a decision in their case.  This all may sound scary, but by the time it comes for you to give your oral argument at the end of the quarter, you will be well prepared.  This will be a collaborative activity with lots of help along the way.

Final Examination.  The final week of class there will be a written final examination.  It will consist of a hypothetical case involving equal protection issues.  You will be asked to decide the case.  Don’t try to cram for this test; it won’t work. If you do your academic work well throughout the quarter, you will be more than ready to render a decision with stellar legal analysis!

SYLLABUS WEEKLY DETAIL:
Unless otherwise noted, all page references are to the casebook, Brest, Levinson, Balkin and Amar, Processes of Constitutional Decisionmaking (4th ed. 2000) and the 2005 Supplement. 

WEEK ONE: APRIL 3 - 7 

Monday - First Class 
Introduction and overview of the quarter

Video: Slavery & the Making of America, Vol. 1: The Downward Spiral
Wednesday - Seminar: 
Forever Free, Foreword, Note About the Visual Essays, Prologue, and Chaps. 1-3. Come to seminar prepared to tell us something you read about that you did not know prior to reading these two chapters. Getting to know your classmates; covenant.

Wednesday - Workshop: 
Hands-on orientation to Web Crossing. Meet in General Computing Center (GCC).  If you know how to use Web-X, please come to help troubleshoot for your classmates who will be learning how to use this online discussion software.

Friday - Case Analysis: Slavery, Exclusion and Conquest 
Introduction, pp. 1-6 
Slavery, p. 168 
Groves v. Slaughter and Note, pp. 169-172 
Prigg v. Pennsylvania, pp. 173-180 
Dred Scott v. Sandford, pp. 182-207 
Frederick Douglass, Glasgow Address, pp. 207-211 

Friday – Online Seminar: 
Forever Free, Chaps. 4-5.
You must post a “critical comment” in Web-X by 2:20 p.m. (shortly before the Friday Law Workshop). You may post it anytime from the end of class on Wednesday up to that deadline.  Then, for the second phase of the discussion, anytime from 5:00 p.m. on Friday to noon on Saturday, you must read all of the critical comments posted by your peers in your Web-X group and post at least two “critical responses” to them.  This means a total of two responses, not two responses to each critical comment.  You must post your critical responses by midnight Friday evenings.  Finally, before the start of classes on the following Monday, you are required to post a final response to someone in your group.  The response should follow the discussion thread.  That is, it should advance the discussion; it should not be a random statement or non sequitur.  For that final comment, you will want to read the critical responses that your peers have made to others’ critical responses. A recap of the posting schedule:

· Post “critical comment” by 2:20 p.m. Friday

· Post at least two “critical responses” by noon Saturday

· Post final response by start of classes on the following Monday

Please follow this schedule for all of the online seminars unless otherwise instructed.  Be sure to reload/refresh often so that you are seeing the most recent postings rather than dated postings that your computer is displaying from the cache file in your hard disk.  If you don't make the deadlines, you are required to post anyway. Please note, however, that a pattern of tardiness in meeting deadlines will be the basis for negative narrative in your evaluation.  Tardiness in posting also deprives your classmates of carrying on a discussion that benefits from your views. 

Friday - Law Workshop: 
How to write case briefs and the beginning of a series of workshops to orient you to the U.S. legal system

Video: Slavery and the Making of America, Vol. 2: Liberty in the Air
  

WEEK TWO: APRIL 10 – 14
Monday - Case Analysis: Slavery, Exclusion and Conquest, Continued 
The Insular Cases, pp. 297-309 
*Reynolds v. United States, pp. 309-314 
The Chinese Exclusion Cases, pp. 40-43 
Note: Native Americans and the American Political Community, pp. 117-121 
Note, the Fourteenth Amendment, Birthright Citizenship, and American Indians, pp. 255-258

Video: Slavery and the Making of America, Vol. 3: Seeds of Destruction 

Wednesday - Seminar: 
Forever Free, Chaps. 6-7 and Epilogue.  If your last name begins with letters A-M, bring to seminar at least one question or issue as a proposed topic for discussion.  Post it on the blackboard immediately upon entering the seminar room. Put your name in parentheses after your topic.
Wednesday - Law Workshop: 
Introduction to the U.S. legal system, continued

Introduction to legal research

Friday - Case Analysis: Civil, Political and Social Equality 
The Thirteenth, Fourteenth and Fifteenth Amendments, pp. li-lii 
The History of the Fourteenth Amendment, pp. 241-255 
*Strauder v. West Virginia, pp. 259-265 
*Plessy v. Ferguson and the establishment of the “Separate but Equal” Doctrine, pp. 270-285 
*The Civil Rights Cases and Notes, pp. 285-296 

Friday – Online Seminar: 
Online seminar on issues decided by you. You may draw on any of the materials of the week. 

Friday - Law Workshop: 
Introduction to legal research, continued 

Video: Slavery and the Making of America, Vol. 4: The Challenge of Freedom


  

WEEK THREE: - APRIL 17 - 21 

Monday - Case Analysis: The First Wave of American Feminism 
Women's Rights in the Antebellum Era, pp. 121-125 
The New Departure and Minor v. Happersett, pp. 265-270 
Bradwell v. Illinois, pp. 330-332 
The Nineteenth Amendment, pp. 390-392, liii 
Note: Are there substantive limits to constitutional amendment, pp. 397-399

Wednesday - Seminar: 
Student seminar on the First Wave of American Feminism.  Please draw on the from Monday’s case analysis materials.  If your last name begins with letters N-Z, bring to seminar at least one question or issue as a proposed topic for discussion.  Post it on the blackboard immediately upon entering the seminar room.  Put your name in parentheses after your topic.

Wednesday - Law Workshop: 
How to write the Statement of the Case for the appellate brief

Friday - Case Analysis: Brown v. Board of Education: The Original Understanding
Notes, pp. 737-742 
*Brown v. Board of Education and materials, pp. 737-763
Read with extra care (in addition to Brown v. Board of Education):

Brown and the Original Understanding, pp. 746-748 
Alexander Bickel, "The Original Understanding and the Segregation Decision," pp. 748-751 
Note: A Dissenting Opinion on the Original Understanding, pp. 751-754
Friday – Online Seminar: 
For this online seminar, you are to examine Brown v. Board of Education critically and make the case that it was not properly decided.  Your critical comment for this discussion should be at least 750 words in length.  In addition to the reading materials for the Friday morning case analysis session, you may want to draw on the following materials to help you make your case:

Justice Thomas’ concurring opinion in Missouri v. Jenkins and Notes, pp. 790-794

Note: Toward "Separate But Truly Equal"? p. 80

Internet resources (try the terms “rethinking Brown” and “what Brown v. Board of Education should have said), but don’t get bogged down doing extensive research.

Friday - Law Workshop: 
Appellate Brief: Statement of the Case is due 
How to write the Questions Presented for the appellate brief 
  

WEEK FOUR: APRIL 24 - 28 

Monday - Case Analysis: Post-Brown v. Board of Education 
*Loving v. Virginia and Notes, pp. 801-810 
*San Antonio Ind. School District v. Rodriguez, pp. 1541-1560 
*Plyler v. Doe and Notes, pp. 1560-1571   
Wednesday Seminar:
Student seminar on Monday’s case analysis materials.  If your last name begins with letters A-M, bring to seminar at least one question or issue as a proposed topic for discussion.  Post it on the blackboard immediately upon entering the seminar room.  Put your name in parentheses after your topic.

 
Wednesday - Law Workshop: 
Appellate Brief: Assistance to Co-counsel teams on Questions Presented

Video, if time permits
Friday - Case Analysis: What is Race? 
What Justifies the Suspect Classification Standard, pp. 824-831 
*Hernandez v. Texas and Notes, pp. 831-835 
The Social and Legal Construction of Race, 835-841 
Note: Custody, Adoption, and Race, pp. 841-846 
*Korematsu v. United States, pp. 810-822 
Note on Discrimination against Asian-Americans and the Black/White Paradigm, pp. 823-824 

Friday – Online Seminar: 
You may draw on any of the materials of the week.

Friday - Law Workshop: 
Appellate Brief: Questions Presented due 
How to develop the Argument for the appellate brief 
Group work and help on the brief 
  

WEEK FIVE: MAY 1 - 5 
Monday - Case Analysis: What is Discrimination "Based On" Race? 
Griggs v. Duke Power and Notes, pp. 849-851 
*Washington v. Davis and Notes, pp. 851-860 
Commentaries on the Intent Standard, pp. 860-867 
The Arlington Heights Factors and Notes, pp. 867-870 
*United States v. Clary and Notes, pp. 873-876 
*McClesky v. Kemp and Notes, pp. 884-892 
Note: Racial Profiling and the Equal Protection Clause, pp. 892-894 
*Hunter v. Erickson and Notes, pp. 894-898
Wednesday Seminar: 
Student seminar on Monday’s case analysis materials.  If your last name begins with letters N-Z, bring to seminar at least one question or issue as a proposed topic for discussion.  Post it on the blackboard immediately upon entering the seminar room.  Put your name in parentheses after your topic.

Wednesday - Law Workshop: 
Video or oral argument audio (U.S. Supreme Court) 
Group work and help on the brief 

Friday - Case Analysis: Affirmative Action 
*Regents of the University of California v. Bakke, pp. 898-920 
*City of Richmond v. Croson, pp. 927-953
Friday – Online Seminar: 
Student online seminar on issues decided by you. You may draw on any of the materials of the week. 

Friday - Law Workshop: 
Appellate Brief: Outline of Argument due 
Co-counsel Joint Case Conferences with the Chief Justice of the Evergreen Supreme Court.  Outline of Argument is due at the conference.   You, your co-counsel, and the opposing co-counsel in your case will meet with the Chief Justice for 20-25 minutes at your appointed time.  Bring your argument outlines to the conference.  Outside your appointed time, work on your brief with your co-counsel at any location you choose.
  

WEEK SIX: MAY 8 - 12
Monday - Case Analysis: Affirmative Action, Continued 
Adarand Constructors v. Pena, pp. 953-967 
Note: Affirmative Action and Original Intention, pp. 967-973 
*Grutter v. Bollinger, Supp., pp. 226-265 

*Gratz v. Bollinger, Supp., pp. 265-280

(Make sure you substitute the two cases above for the materials on pp. 973-978 in the casebook, which are now outdated)
Note: Are American Indians a "Race" for Affirmative Action Purposes?, pp. 978-982 (Don’t neglect to insert Supp., pp. 281-284 at end of p. 980 following footnote 158)

Rice v. Cayetano
Wednesday Seminar: 
Student seminar on Affirmative Action.  If your last name begins with letters A-M, bring to seminar at least one question or issue as a proposed topic for discussion.  Post it on the blackboard immediately upon entering the seminar room.  Put your name in parentheses after your topic.

Wednesday - Law Workshop: 
Video or audio of oral argument (U.S. Supreme Court) 
Group work and help on the brief 

Friday - Case Analysis: The Second Wave of Feminism 
Evolution of the Intermediate Standard, pp. 985-988 
*Frontiero v. Richardson and Discussion, pp. 988-994 
Note: The Equal Rights Amendment, pp. 994-996
Friday – Online Seminar: 
Student online seminar on the Second Wave of Feminism. 
Friday - Law Workshop: 
Appellate Brief: First draft of Argument due 
Group work and help on the brief 
  

WEEK SEVEN: MAY 15- 19 

Monday - Case Analysis: The Second Wave of Feminism, Continued 
What Justifies Special Scrutiny, etc., pp. 996-1007 
The Rejection of "Archaic and Overbroad Generalizations," pp. 1007-1025 
*United States v. Virginia (The VMI Case) and Notes, pp. 1025-1044 
*Mississippi University for Women v. Hogan and Notes, pp. 1044-1050 
*Garrett v. Board of Education and Notes, pp. 1050-1053 

Wednesday - Seminar: 
Student seminar on Second Wave of Feminism issues raised through your reading of Monday’s case analysis materials.  If your last name begins with letters N-Z, bring to seminar at least one question or issue as a proposed topic for discussion.  Post it on the blackboard immediately upon entering the seminar room.  Put your name in parentheses after your topic.

Wednesday - Law Workshop: 
Group work and help on the brief 
Audio or video if time permits 

Friday - Case Analysis: Status Enforcement and "Neutrality" 
Women in the Military, pp. 1104-1113 
Note: Domestic Violence and the Equal Protection Clause, pp. 1060-1065 
*Personnel Administrator of Massachusetts v. Feeney and Notes, pp. 1053-1060 
Geduldig v. Aiello and Notes, pp. 1065-1068 
The Feminist Legal Debate about Pregnancy and Equality, pp. 1073-1078

*Tuan Anh Nguyen v. INS, Supp., pp. 285-300 
Notes and *Michael M. v. Superior Court of California, pp. 1088-1104
Friday – Online Seminar: 
Student seminar on Sex Equality. You may draw on any of the materials of the week. 

Friday - Law Workshop: 
Appellate Brief: 2nd draft of Argument due 
How to write the Summary and Conclusion of the appellate brief 
Group work and help on the brief 
  

WEEK EIGHT: MAY 22 -26 

Monday - Case Analysis: Abortion and Equality 
Introduction to Roe v. Wade, pp. 1172 
*Roe v. Wade and Notes, pp. 1172-1188 
Was Roe a Political Mistake, pp. 1188-1190 
Abortion and The Equal Protection Clause, pp. 1190-1199
Wednesday - Seminar: 
Student seminar on abortion and equality.  If your last name begins with letters A-M, bring to seminar at least one question or issue as a proposed topic for discussion.  Post it on the blackboard immediately upon entering the seminar room.  Put your name in parentheses after your topic.

Wednesday - Law Workshop: 
Group work and help on the brief 
Video, audio or other activity 

Friday - Case Analysis: Abortion and Equality, Continued 

*Planned Parenthood of Southeastern Pennsylvania v. Casey and Notes, pp. 1202-1242

Stenberg v. Carhart, Supp., pp. 320-327

Additional case(s) to be handed out
Friday – Online Seminar: 
Student seminar on abortion and equality.  You may draw on any of the materials of the week. 

Friday - Law Workshop 
Appellate Brief: Summary & Conclusion due 
How to develop the oral argument 
Group work and help on the brief 
Video, audio or other activity if time permits 
    

WEEK NINE: MAY 29 – JUNE 2 

Monday – Memorial Day – Campus Holiday

No classes.
Wednesday : 
In order to give you ample time to complete your appellate briefs, there will be no seminar or law workshop today.  However, José will be in the assigned classrooms to answer questions or to provide any individualized help that may be needed.  Note also the heavy preparation for Friday’s case analysis.

Friday - Case Analysis: Sexual Orientation and Equality 
*Bowers v. Hardwick and Notes, pp. 1242-1259 

*Lawrence v. Texas, Supp., pp. 327-354
*Romer v. Evans and Notes, pp. 1259-1275 
*Watkins v. United States Army and Notes, pp. 1275-1297 

Friday – Online Seminar: 
Student online seminar on the sexual orientation and equality cases of the morning session.   
Friday - Law Workshop: 
Appellate Brief: 7 copies of final brief due. Distribute as follows: 1 for each of the opposing counsel, 1 for the Chief Justice, and 1 for each of the associate justices hearing your case
Remaining issues regarding the appellate brief and oral argument 
Audio or video if time permits 
  

WEEK TEN: JUNE 5 - 9 
 

Monday - Case Analysis: Sexual Orientation and Equality, Continued 
Note: Gays in the Military and the Don't Ask Don't Tell Policy, pp. 1297-1300 
*Thomasson v. Perry and Notes, pp. 1300-1313 
*Goodridge v. Department of Public Health and Notes, Supp., pp. 354-375 
*Baker v. State, Supp., pp. 375-380

Child Custody, pp. 1323-1326

Note: Freedom of Association and other Constitutional Limits to Civil Rights Protections for Gays, Lesbians, and Bisexuals, Supp., pp. 380-386

Boy Scouts of America v. Dale

Pick up take-home exam at 3:00 p.m.  Turn it in via e-mail or hard copy no later than 3:00 p.m. on Tuesday. Detailed instructions on exam.

Wednesday Seminar: 
In order to allow sufficient time for setting up the Evergreen Supreme Court and preparation for oral argument, this seminar will be conducted online on a Monday -Wednesday schedule as follows:

· Post critical comment by Monday midnight.

· Read critical comments of others in your group and post two responses by Tuesday midnight.

· Post a final response by Wednesday noon.

This seminar must be on sexual orientation and equality issues raised for you by the Monday case analysis materials.  This will be the only online seminar this week.  We will not have the usual online seminar that spans Friday-Monday.  However, a discussion site will be set up for optional final commentary.

Wednesday and Friday - The Spring Term of the Evergreen Supreme Court*
 Docket and Calendar to be announced.

EVALUATION WEEK: JUNE 12 – 16
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