LANGUAGE AND LAW

2005-2006 Fall & Winter Quarters

http://academic.evergreen.edu/curricular/languageandlaw  
Syllabus For Winter Quarter

FACULTY:

	José Gómez, J.D.

Office: Seminar II – E4104 

Mail Stop: Seminar II – A2117

Telephone: 867-6872 

E-mail: gomezj@evergreen.edu
Office Hours: Thursdays 5 – 6 p.m. and by appointment
	Susan Fiksdal, Ph.D.

Office: Seminar II – C3106 

Mail Stop: Seminar II – A2117

Telephone: 867-6329 

E-mail: fiksdals@evergreen.edu
Office Hours: Thursdays 5 – 6 p.m. and by appointment


SCHEDULE:
	Monday
	Tuesday
	Wednesday
	Thursday
	Friday

	 
	Plenary Meeting*

9:00 – 12:00

Sem 2 – E1105
	Language Workshop

9:00 – 10:30**

Sem 2 - E1105

 
	Law

Workshop

9:00 – 11:00** 
Sem 2 – E1105
	

	
	
	Group Project Work

11:00 – 1:00**

Sem 2 – E1105


	Group Project Work

11:00 – 12:00**

Sem 2 - E1105
 
	

	
	Law 

Workshop

1:00 – 2:30

Sem 2 – E1107


	
	Language Workshop

1:00 – 2:30

Sem 2 - E1105


	

	
	Seminar

3:00 – 5:00

Sem 2 – C3107

Sem 2 – C3109


	
	Seminar

3:00 – 5:00

Sem 2 – C3107

Sem 2 – C3109
	

	*First class of the quarter: Tuesday, January 10, 9:00 – 12:00 a.m. 

 **The schedule on Wednesdays from 9:00 to 1:00 and on Thursdays from 9:00 to 12:00 is intended to be seamless and flexible.  This means that on those days the Workshops may end earlier or later than stated above and that the Group Project Work sessions may begin earlier or later than the times indicated above. 




 PROGRAM DESCRIPTION
The language of law plays a large role in our everyday lives. This is true not only in the courtroom when we are called for jury duty, in the law books that report court decisions, and in legal documents such as wills or mortgage contracts, but also in our daily routine and behavior. For example, we agree to certain rules of the road when we drive to and from work. We undertake numerous law-based transactions, from buying goods with a credit card to downloading software. We subscribe to a code of conduct that can carry severe criminal or civil sanctions if we breach it. 

Despite this ubiquitous presence of the law, we frequently are unable to understand the ordinances, statutes, court opinions and legal documents that affect us. We look to the newspapers to interpret the latest court rulings. We hire lawyers to see us through the legal thicket, where one linguistic misstep can nullify an important document or further complicate our lives. Indeed, massive law dictionaries that define legal terms suggest that legalese is a lingua in itself. To gain an understanding of the relationship of law to language, we will study sociolinguistic principles, particularly linguistic variations such as ebonics, code-switching, conversational style and rhetorical devices such as metaphors. Some of the case studies we will examine will focus directly on linguistic issues such as bilingualism in the schools, Lau v. Nichols and the Official English movement. 

Throughout the two quarters, we will study the many controversies over the use of language that have required legal intervention to resolve. For this, we will focus on the First Amendment right to free speech as we also explore freedom of the use of language from a sociolinguistic point of view. For example, we will consider court testimony to discover the ways in which people express power, solidarity and identity within the strict guidelines of legal settings and legal briefs. 

By winter quarter, we will be able to put our newly acquired knowledge into practice. Working in legal teams, students will develop appellate briefs on real free-speech cases and will present oral arguments before the "Evergreen Supreme Court." Students will also rotate as justices to read their peers' appellate briefs, to hear arguments and to render decisions. 
LEARNING OBJECTIVES INCLUDE:

· Illustrate the ways in which legal cases are situated within a specific social and political context and how the use of language affects the understanding, enforcement and interpretation of laws.

· Illustrate an ability to write case analyses using the rhetorical form of legal argumentation.

· Develop an understanding of the ways language is structured through an introduction to phonetics, phonology, morphology, syntax, metaphors, pragmatics, and conversational turn-taking. 

· Demonstrate an understanding of basic concepts in sociolinguistics, particularly language variation and the ways in which language creates identity.  Apply these concepts through analysis of the discourse of texts, conversations, and legal arguments. 

· Demonstrate an in-depth understanding of the First Amendment and the Fourteenth Amendment and analyze the ways they have been interpreted.

· Demonstrate an ability to analyze texts and synthesize program materials in seminar discussions.  

· Articulate fruitful questions for discussion; listen to and demonstrate an understanding of perspectives offered by others; and facilitate discussion.

· Illustrate an understanding of ethnographic analysis by writing ethnography of a law court.

· Develop an appellate brief on an actual free speech or equal protection case, a linguistic analysis, and present oral arguments before the "Evergreen Supreme Court."

· Demonstrate a willingness to do collaborative work and develop the skills necessary for it: organizing materials and ideas, delegating work, articulating goals, dealing with problems that arise, learning from others, and formulating rules for working together. Other necessary skills are openness to other ways of thinking and good listening skills.

· Illustrate an ability to articulate ideas and arguments in writing.

· Manage time effectively in order to submit all work on time.

WINTER QUARTER BOOK LIST:

Please Note: Each student will be expected to have possession of the assigned books and to bring them to the pertinent classes.  The two books marked with an asterisk (*) are out of print or unavailable to the Evergreen Bookstore.  However, they are widely available via the Internet.  You need to order these two books on your own.  You should do so immediately.  Please let faculty know of any problem with this ordering.  Additional reading, including edited court opinions, will be distributed as handouts.

Berk-Seligson, Susan. The Bilingual Courtroom: Court Interpreters in the Judicial Process. University of Chicago Press. ISBN: 0226043789

Conley, John M. & O’Barr, William M. Just Words: Language, Law, & Power. University of Chicago Press. ISBN: 0226114880, 2nd edition

Del Valle. Language Rights and the Law in the United States. Multilingual Matters. ISBN: 1853596582

*Epps, Garrett. To an Unknown God: Religious Freedom on Trial. St. Martin's Press. ISBN: 0312262396

*Finnegan, Edward and Rickford, John R. (Editors), Language in the USA: Themes for the Twenty-first Century, Cambridge University Press.  ISBN: 052177747X 

Hoffmann, Eva. Lost in Translation. Penguin. ISBN: 0140127739 (BOOK FOR SEMINAR FIRST WEEK)

Oran, Daniel. Oran’s Dictionary of the Law. 3rd ed. West. ISBN: 0766817423 


American Heritage Dictionary, 4th ed. ISBN: 0440237017

ACADEMIC ACTIVITIES

Seminar Facilitation

At the beginning of the quarter you will determine a particular week when you will help facilitate seminar. This facilitation will include doing some research on a topic of your choice that will increase our understanding of the material we will discuss.  For example, you can research the historical times of the material, other points of view to the topic, law reviews, or linguistic background. Facilitators will have about five minutes to present their research at the beginning of seminar.  Your work and the text will then be the material we will discuss.  

Ethnography

You will use the ethnographic approach you have learned to observe two Washington Supreme Court sessions.  Because the Court’s oral arguments are scheduled when we have class on Tuesdays and Thursdays, you will need to view two sessions through streaming video.  The oral arguments are archived on TVW’s website (http://www.tvw.org/media/archives.cfm). You will receive instruction for this in class. This ethnography work on the Washington Supreme Court will help you to prepare for both your oral argument before the Evergreen Supreme Court and your linguistic analysis.

Writing

· You will write two 3-5 page expository essays on topics we provide.  

· You will write your part of a Supreme Court appellate brief.

· You will write a linguistic analysis of another team’s oral argument.

Appellate Advocacy

In addition to writing a Supreme Court appellate brief collaboratively with your “co-counsel”, you will present an oral argument before the Evergreen Supreme Court.  You will also rotate onto the court panel to hear oral arguments and to render decisions.  Throughout the quarter, you and your co-counsel will be assembling your appellate brief.  In the law workshops, you will receive detailed instruction and help for doing this.

Presentation of Self

Your appellate advocacy team will videotape another team’s oral argument before the Evergreen Supreme Court.  You will then analyze it for its discourse elements and present your findings to the program both orally and in writing.

Creative Projects

You may choose from a wide range of options to present a creative project in which you work with the themes of our program in a medium of your choice

Program Notebook

You will keep a loose-leaf program notebook for the program as in fall quarter, and include notes on the seminar books in lieu of writing microthemes.

Speakers

We will invite speakers from the legal system for some of our plenary sessions to talk about language and law.

WEEKLY SCHEDULE OF PROGRAM ACTIVITY:

For detailed syllabus activity, see hard copy document titled “Winter Quarter Weekly Schedule” or click on “Weekly Work” on the program home page or follow this link:  http://192.211.16.13/curricular/languageandlaw/Word%20Files/weeklyschedule.doc
