· No Child Left Behind Act (NCLB) or Elementary and Secondary Education Act (ESEA)
Prior to the passage of the new Elementary and Secondary Act (ESEA)  in 1965, education was nearly the sole responsibility of state and local government.

· When ESEA was passed in 1965, education also became the responsibility of the Federal Government.

· ESEA was reauthorized in 2002 and renamed “No Child Left Behind” (NCLB) Act and is now linked to state testing (with some state exceptions).

· The new law was written by four people:

1. Then Senate Help Committee Chairman, Senator Ted Kennedy 
(D-MA)

2. Then Ranking Member, Senator Judd Gregg (R-NH)

3. Education and Workforce Committee Chairman, Representative John Boehner (R-OH)

4. Ranking Member, Representative George Miller (D-CA)

Testing & AYP

State Tests Will Drive “AYP” Primary role in determining whether schools and districts make adequate yearly progress (AYP) in meeting the goal of having all students performing at the “proficient” level or above in reading and math by 2013-14 will be determined by annual student assessments.

95% of all students enrolled in a school, must take the test or the school fails to make AYP.

This is a huge concern for schools with a high percentage of non-English proficient students and/or high turnover.  Such students must be tested in English after being in the U.S. for three years, which raises a question:…..

Starting in the 2002-03 school year:

Testing varies state by state, e.g. Texas vs. Washington

States must also participate biennially in NAEP (National Assessment of Educational Progress) fourth and eighth grade reading and math test. No sanctions are based on NAEP.

NCLB requires states:

· To set achievement standards or performance goals for all students in reading and math.

· To develop a “system of rewards and sanctions” for improving student achievement.

· Ensure all students will be at a proficient level by the 2013-14 school year.

· To set periodic benchmarks to reach that 100% goal.

· To include special education students in their 100% proficiency goal, except those with the most significant cognitive disabilities, limited English Proficient (LEP) students, and students on 504 plans.

· To include one other indicator (which must be high school graduation rates at the secondary level), but other indicators cannot reduce the number of schools which fail AYP—can only increase the number that fail.
Disaggregated assessment scores by the following groups:

· Overall student population.

· Socio-economically disadvantaged.

· Major racial/ethnic groups.

· Special education students.

· English language learners.

· Migrant students.*

· Gender.*

*Scores are reported, but do not count for AYP

If the school as a whole or any of its subsets fail to meet or exceed AYP benchmark set by the state, they still have another option to make AYP: A school makes “Safe Harbor” if they: lower the number of students who are not proficient in    all   of the groups that did not meet the benchmark by 10%.

Sanctions

If a school fails to make AYP for two consecutive years, the school district is required to implement 
public school choice. Transportation must be paid (amount equal to 15% and up to 20% of Title I, Part A allocation).

District, chosen schools, and/or Education Assoc. cannot assert lack of capacity (overcrowding) to deny students opportunity to transfer.

Supplemental Services

Implemented in the 2nd year of school improvement – until school no longer is “failing”.   

After 3 years of not making AYP, schools must provide:

· Eligible enrolled students tutoring or other extra educational services from a parent-selected and approved provider.

· Extra academic assistance (tutoring, remediation, other educational intervention) designed to improve achievement – primarily in reading and math.

· Services outside normal school day – before or after school, weekends, summer.

Who Are Supplemental Service Providers (SSPs)?
· Schools and districts in school improvement cannot be SSPs.

· A school in an identified district that is making AYP may be a SSP.

· Profit and nonprofit, and faith-based groups.

· A teacher in an identified school may be employed by a SSP (even if not HQ).

Supplemental Services: Funding & Eligibility

· Amounts equal to between 5% and 15% of district’s Title 1 funds.

· District must spend amount equal to 20% of Title 1 funds for choice transportation and supplemental services combined.

· Student eligibility: Low income students enrolled in a Title I school in 2nd year of School Improvement.  Priority given to lowest achieving students.

· SSPs are not required to provide services to students with disabilities and English language learners.

· States may not require SSPs to use highly qualified teachers.

School districts are responsible for insuring that students with disabilities and English language learners have access to SSPs.

After four years of not making AYP, must choose one:

· Replace relevant school staff.

· New curriculum.

· Significantly decrease management authority at school.

· Appoint outside expert.

· Extend school day or year.

· Restructure internal organization.

After six years not making AYP, must choose one:

· Reopen as a charter school.

· Replace all or most school staff.

· Contract with private management.

· State takeover.

· Any other major restructuring.

None of the activities under school improvement, corrective action or restructuring can reduce the rights or remedies of school employees under federal, state, local law, or collective bargaining agreements…At least that’s what the wording is.

Teacher Quality: Federal law adds new job qualifications for teachers and Title I paraprofessionals.

The law defines a “highly qualified” teacher as one who teaches a core academic subject and is fully certified or licensed under state law and is competent in the subjects he or she is teaching. SEE the document posted on handouts.

· A teacher must have full state certification* or have passed the state teacher license exam and hold a valid license to teach.

· There is an exception for charter school teachers. Certification/licensure is required only if their state’s charter school law requires it.

Special Education Teachers:

Precise interpretation of this definition for Special Education teachers is still pending.  Discussion has varied from meeting to meeting and state to state . . .

Special Education teachers teaching at least one of the core subject areas must hold dual certification in Special Education and the core subject area.

What About Teachers Who Are Not Considered "Highly Qualified?"  States have another option:

The law requires each state to establish a “Highly Objective Uniform State Standard of Evaluation" (HOUSSE).

Teachers who meet their states' HOUSSE requirements will be considered "highly qualified." See the posted document for HOUSSE points system in Wa. State.
Paraprofessional Quality:

All paraprofessionals must have a high school diploma

All newly hired paraprofessionals working in a Title I supported program must:

Have an Associate degree or

Have two years of post-secondary education or

Pass a rigorous state or local assessment of their knowledge of and ability to assist in instruction of reading, writing and math.

Paraprofessional Duties:

The new law prohibits assigning paraprofessionals in Title I supported programs to provide instruction to students except under the direct supervision of a teacher, or in one-to-one tutoring at a time when the student would not otherwise be taught by a teacher.

For example, it is now against the law to use a Title I funded paraprofessional instead of a substitute teacher.

Paraprofessional Requirements

This includes paraprofessionals who:

(1) Provide one-on-one tutoring if such tutoring is scheduled at a time when a student would not otherwise receive instruction from a teacher.

(2) Assist with classroom management, such as organizing instructional and other materials,

(3) Provide instructional assistance in a computer laboratory.

(4) Provide support in a library or media center, 

(5) Provide instructional support services under the direct supervision of a teacher.

(6) Conduct parental involvement activities**.

(7) Act as a translator** requires High School diploma and ability to speak English…. Your thoughts on this??
IDEA Individuals with Disabilities Education Act and the No Child Left Behind Act/ESEA
Key Issues – Assessment

· States must have guidelines regarding what types of accommodations & modifications are allowed.

· IEP teams will still determine each student’s accommodations in the IEP
Accountability

· Test scores of students with disabilities must be included in determining if schools meet AYP.

· New Proposed Regulation:  Not more than 1% of students who are assessed using alternate standards may be included in accountability measures.

IDEA says:  

· States must ensure an adequate supply of qualified personnel defined as meeting SEA-approved certification, licensing, registration, or other similar requirements

· Appropriately trained and supervised paraprofessionals may assist in the provision of special education and related services

NCLB says:

· All teachers teaching in core academic subjects must be highly qualified, defined as fully certified or licensed; hold a bachelor’s degree; competent in both content knowledge and teaching skills

· Paraprofessionals who perform instructional duties must: 1) have an associate’s or higher degree; or 2) complete at least 2 years of college; or 3) have a high school diploma and pass an assessment

SOME ISSUES THAT THIS LAW RAISES:

1. WHAT LEVEL OF FUNDING?

· The president’s 2004 budget proposal leaves an $11 Billion shortfall; Congress’ proposal is $8 Billion short.  This is the amount they are short of funding even the NCLB authorized levels; the shortfall of the REAL costs is much more.

· Title 1 funding is already many Billions short of its documented needs; the sanctions will further erode available Title 1 monies.

· The president’s proposed budget eliminates 46 (forty-six) current education programs at the same time, including Elementary and Secondary school counselor funding and dropout prevention programs.

· His budget proposes $75 Million for private school vouchers and $3.3 Billion (over 5 years) for tax credits for religious schools.
· Do these changes under NCLB constitute unfunded mandates from the federal government?
How much federal control over state and local education decisions is appropriate?

2.  DOES THIS LAW CREATE DOUBLE STANDARDS?
· Should the same requirements and expectations apply to ALL that receive Title 1 funds, whether directly or indirectly?

· Should Charter Schools and Supplemental Service Providers have to meet the same “highly qualified” staffing requirements?

· Should ALL that get federal or district or state funds have to comply with Federal Civil Rights laws?  Currently, this is not the case.

3. WHAT IMPACTS WILL THIS HAVE ON RECRUITING AND RETAINING TEACHERS/PARAPROS?

· Given salary restrictions and lost buying power, will people want to go into teaching?

· Is it focusing more on the punitive than on rewarding achievement?

· What will resource room SpEd teachers do when having to teach multiple subjects?

· Other questions and impacts???

NEA GOALS include: get Congress to:

· Fully fund all federal ESEA requirements at authorized levels  - suspend testing/accountability requirements if not fully funded.

· Amend definition of a  “highly qualified teacher” and apply definition to all teachers, including charter schools, supplemental service providers, and those in alternative route programs.

· Grant states flexibility in measuring Adequate Yearly Progress.

· Grant states flexibility in applying sanctions to schools identified as in need of improvement.

· Ensure that all entities receiving federal funds comply with federal civil rights laws. 

· Require states and local school districts to use funds (including federal Title I and Title II) to help paraprofessionals meet the new quality standards. 

NEA members have identified the following some areas to guide NEA’s work.

· Fully fund all federal ESEA requirements at authorized levels  - suspend testing/accountability requirements if not fully funded.

· NEA, nine NEA affiliates and nine school districts filed lawsuit on April 20, 2005, - federal government is violating the unfunded mandates provision of NCLB by compelling states and school districts to spend their own money to comply with the requirements of the law. 

· Proposed Title I funding alone was $6.15 billion short of documented needs.

· Sec. 9527(a) states:Nothing in this Act [i.e. the NCLB] shall be construed to authorize an officer or employee of the Federal government toﾉmandate a State or any subdivision thereof to spend any funds or incur any costs not paid for under this Act.

· This is the first lawsuit in the country seeking to prevent NCLB from imposing unfunded mandates on states and school districts.

· Six states, the District of Columbia, the governor of Pennsylvania, school administrators and state and local elected officials are now formally supporting NEA's legal challenge.

· US District Court for the Eastern District of Michigan dismissed the case last year, holding that Congress did not promise to pay for all of the additional costs imposed by NCLB.

· Amend definition of a  “highly qualified teacher” and apply definition to all teachers, including charter schools, supplemental service providers, and those in alternative route programs.

· Grant states flexibility in measuring Adequate Yearly Progress.

· Current NCLB measures schools based solely on test scores.

· Limits how test scores may be used.

· Other indicators can only increase number of schools that fail AYP.

· Grant states flexibility in applying sanctions to schools identified as in need of improvement.

· NCLB fails to distinguish between schools that fail AYP just for one subgroup in one subject versus those that fail AYP for all subgroups in both reading and math.

· All schools failing AYP after two years must spend up to 20% of Title I money on transportation and/or supplemental services.

Also:

· Ensure that all entities receiving federal funds comply with federal civil rights laws. 
· U.S. Department of Education has said that faith-based entities may discriminate on the basis of religion in employment.

· Also that supplemental service providers are not recipients of federal funds and thus are exempt from most civil rights laws.

WHAT CAN YOU DO?

STEP ONE IS TO GET INFORMED; YOU’VE ALREADY STARTED THAT IN CLASS AND BY READIN THIS

STEP TWO: BE THE CHANGE AGENT; MODEL CIVIC PARTICIPATION THAT YOU HOPE FOR YOUR STUDENTS BY CONTACTING YOUR NATIONAL CONGRESS FOLKS!

SEE BELOW;

