For Week 7, 11/07/06 The American Constitution still retains essential principles and still enjoys confidence and the affection of the great and varied people whom it rules. To the latter this remarkable achievement must be attributed rather than to any inherent strength in parchment or red seals, for in a democracy the living soul of any Constitution must be such belief of the people in its wisdom and justice. However, the theory of the Constitution was overtime necessarily modified in its practical administration.

 - James Beck
US Constitution as Dynamic or Static? A Role Play

Role Playing Workshop Groups:

1)
President George W. Bush

2)
Senator Hillary Clinton 

3)
Chief Justice John Roberts or C. Rice?

4)
Kim Gandy, President, National Organization for Women

5)
Justice Antonin Scalia

6)
Justice Anthony Kennedy


Process: 1 hour 30 minutes
Each group will become the individual listed.  Each role will have 10 minutes to present arguments for or against their constitutional frame.  Once every group has completed their comments, we will go around the room again and each group will have 5 minutes to provide a rebuttal.

You can decide how you wish to present your views, one person or several. BUT when 10 minutes have elapsed, you will be stopped no matter where you are at in your deliberations.  So please select a timekeeper to assure you are on track.  We want everyone to be heard.


This link provides a good introduction of important terms in the debate:
http://www.law.umkc.edu/faculty/projects/ftrials/conlaw/interp.html : 
UMKC Law Professor Linder notes “There are five sources that have guided interpretation of the Constitution: (1) the text and structure of the Constitution, (2) intentions of those who drafted, voted to propose, or voted to ratify the provision in question, (3) prior precedents (usually judicial), (4) the social, political, and economic consequences of alternative interpretations, and (5) natural law.  There is general agreement that the first three of these sources are appropriate guides to interpretation… but considerable disagreement as to the relative weight that should be given to the three sources when they point in different directions.  In practice, disagreement between them often concerns whether to apply heightened judicial scrutiny to certain "fundamental rights" that are not explicitly protected in the text of the Constitution.  

1) Static, e.g. originalists, constructionist, textualist or formalists, etc. 

2) Dynamic: non-originalists, broad constructionists or a living document, etc. 

Some basic definitions can be located at the links below

http://en.wikipedia.org/wiki/Originalism
http://en.wikipedia.org/wiki/Living_Constitution
http://en.wikipedia.org/wiki/Judicial_activism
http://en.wikipedia.org/wiki/Judicial_restraint     (Please note that each side can be labeled a judicial activist and often individuals may be at different points along the spectrum of labels.)  


