ASARCO’S COMPLEX LEGAL & FINANCIAL PATH 
Asarco has a long history of transactions over ownership, negotiations, suits, consent orders with agencies over pollution, battles with unions and skirmishes with states, tribes and communities. 

To name a few:

1999 – Asarco is center of bidding war between Phelps Dodge and Grupo Mexico for purchase and consolidation. GM finally purchases Asarco, formerly its parent company. GM becomes # 3 in copper.
2002 – Asarco attempts to sell its Southern Peru Cooper Company to “parent” Grupo Mexico for bargain prices. US Dept of Justice investigates possibly “fraudulent sale” at rock-bottom prices, damaging workers and communities.  Asarco must develop $100 million Trust to support environmental clean-ups before the sale is allowed to proceed. SPCC sale goes through, with observers worried that Asarco is stripping itself of value and shedding liability. 
2003 -- Wall St Journal reports “Companies Sue Union Retirees toCut Promised Health Benefits.” In Arizona, retired miners and smelter-workers were told they were defendants in a suit initiated by Asarco. “The Company reserves the right to amend or terminate the Plans at any time for any reason.. even after you retire.” 

2004 – Asarco challenged by citizen activists in Montana who argue that MT State Constitution protects their rights to environment and health. 

2005 – In Arizona courts, Asarco argues it has prior “right to pollute” in smelter towns that were built up around their facilities. 

2005 – July – US Steelworkers in AZ & TX strike over pay. Copper prices rising, but workers in US told by Asarco “labor costs too high.” 
AND THEN THE BANKRUPTCY
April 11, 2005  -- Asarco subsidiaries quietly file for bankruptcy.

August 9, 2005 – with workers out on strike, Asarco files in Bankruptcy Court, Corpus Christi, TX.  Over 2000 workers impacted. About 95 communities in 21 states with pollution and public health problems facing legal/financial hurdles. 

Asarco does not seek insolvency. It intends to reorganize in a leaner, stripped down model, freed up from some of its liabilities.

There are 20 major creditors, including WA State. Steelworkers and many other unions are part of the Committee of Unsecured Creditors. There are also 1000s of asbestos-victims seeking compensation for injuries at Asarco subsidiaries. 
Significance of the Asarco/Grupo Mexico Bankruptcy:

(1) One of the top 10 bankruptcies of 2005. 

(2) A bankruptcy that may bankrupt Superfund, leaving many communities, workers, and retirees without the support and protection needed.

US taxpayers may be bearing the burden of at least $1billion in clean-ups.

(3) It is testing the rights of workers and communities under globalization. 
Asarco can cross border to be protected by Grupo Mexico.  

Can workers and communities cross borders to be protected during bankruptcy proceedings? What are the options, the strategies? 

(4) The bankruptcy may threaten pensioners. Federal protections for 

pensions being tested during current corporate bankruptcies. 

(5) Concern that this bankruptcy is constructed on fraudulent grounds of 

stripping liability and finding safe haven across the border.

(6) Observers predict this will set off round of corporate bankruptcies and 

cross-border reorganizations, especially among companies with pollution liabilities and claims of too-high labor costs.
(7) Asarco bankruptcy proceedings may jeopardize working communities – and their capacity to rebuild, develop and move on.
